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United States Court of Appeals for the 

District of Columbia 


a District Court of the United States for the District 

of Columbia. 

At Law No. 83,914 

Jesse B. Case, Plaintiff, 

vs. 

Operative Plasterers' and Cement Finishers' Interna¬ 
tional Association of the United States and Canada, 
Defendant. ; 

United States of America, 

District of Columbia, ss: 

BE IT REMEMBERED, That in the District Court of the 
United States for the District of Columbia, at the 
City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were 
filed and proceedings had, in the above-entitled 
cause, to wit:— 

1 First Amended Declaration 

Filed June 8-1934 

In the Supreme Court of the District of Columbia 

Law No. 83,914 
Jesse B. Case, Plaintiff, 
vs. 

Operative Plasters’ and Cement Finishers’ Interna¬ 
tional Association of the United States and Canada, 
Defendant. 

The plaintiff, JESSE B. CASE, sues the defendant, the 
Operative Plasters’ and Cement Finishers’ International 
Association of the United States and Canada, for that, to 
wit: the defendant is an unincorporated, voluntary associa¬ 
tion and labor organization, consisting of a large number 
of members, to wit, more than 100,000 members, and a large 
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number of local unions, and governed and operating under 
the constitution and by-laws promulgated by the said de¬ 
fendant Association and binding upon said defendant Asso¬ 
ciation ; said Association doing business and having a local 
union in the District of Columbia. 

And, for that, heretofore, on, to wfit, the 22nd day of 
August, A. D. 1932, the plaintiff herein obtained a judgment 
against said defendant in the General County Court of Bun¬ 
combe County in the State of North Carolina, a Court of 
superior jurisdiction, in the amount of Nine Thousand 
Four Hundred Ninety-two Dollars ($9,492.00), together 
with costs as shown by the certified copy of the judgment 
attached to the original Declaration filed herein, which copy 
of the judgment is prayed to be made a part hereof, that the 
said judgment is still in full force and effect and was duly 
rendered by said Court, and that no payments have been 
made by the defendant nor by anyone for it on the said 
judgment 

2 Wherefore, the plaintiff brings this suit and claims 

of the defendant herein the sum of Nine Thousand 
Four Hundred Ninety-two Dollars ($9,492.00) with interest 
from August 22, 1932, besides costs of this action. 

ARTHUR G. LAMBERT 

GEORGE L. HART, JR. 

Attorneys for plaintiff 

Service of a copy of the foregoing First Amended Decla¬ 
ration acknowledged this 7th day of June, A. D. 1934. 

CHAS. S. BAKER 

G 

Attorney for Defendant 


Bill of Particulars 

####**#* 

Operative Plasters’ and Cement Finishers’ International 
Association of the United States and Canada to Jesse B. 
Case, DR. 


Amount of Judgment obtained in the General 
County Court of Buncombe County in the State 
of North Carolina on August 22, 1932. $9,492.00 
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And the plaintiff claims of defendant association the sum 
of Nine Thousand Four Hundred Ninety-two Dollars 
($9,492.00) with interest from August 22, 1932, besides 
costs. 

ARTHUR G. LAMBERT 
GEORGE L. HART, JR. 

Attorneys for Plaintiff 


3 Plea 

Filed August 20 1934 

#*###**# 

For Plea to the First Amended Declaration filed in the 
above cause, the defendant, Operative Plasterers’ and Ce¬ 
ment Finishers’ International Association of the United 
States and Canada, a voluntary unincorporated association, 
by and through its attorneys states that the First Amended 
Declaration filed herein and the judgment referred to there¬ 
in, is not entitled to receive full faith and credit or other 
recognition in the Courts of the District of Columbia, for 
the reason that said judgment was obtained in a proceeding 
had in the General County Court of Buncombe County, in 
the State of North Carolina, as is alleged, through an action 
against the defendant in its association name without set¬ 
ting out names of the members of such association, and 
without having had process issued against such members, 
and that at the time of the institution of such action in said 
County and State there was not in existence and in force 
and effect a Statute operative in said County and State en¬ 
abling the bringing of an action against an unincorporated 
association in its association name without setting out the 
names of the members thereof, nor was there in existence in 
said County and State such an enabling Statute at the time 
of the rendition of the judgment referred to in the plaintiff’s 
First Amended Declaration. 

And for a second and further Plea, the defendant, by and 
through its attorneys, states that the judgment referred to 
in plaintiff’s Declaration ought not to receive full faith and 
credit or any other recognition in the Courts of the Dis¬ 
trict of Columbia, for the reason that no service whatever 
was had upon any officers of the named defendant, nor upon 
any person or agent in its employ, nor upon any person 
upon whom proper service might have been had for said 
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association, and a judgment return in said County 
4 and State as set forth in the plaintiff’s First 
Amended Declaration was and is accordingly a nul¬ 
lity. 

CHAS. S'. BAKER, 

BENJ. L. TEPPER, 

Attorneys for Defendant. 


Demurrer 

Filed October 15 1934 

• *#*•#•** 

Now comes the plaintiff in the above cause by and through 
his attorneys and states that the Plea filed herein is bad in 
substance and that each of the pleas filed herein are bad in 
substance. 

Among the points to be argued in support of the demurrer 
are: 

I 

The first plea of the defendant is on the theory that in 
the State of North Carolina, wherein was rendered the 
judgment which is the basis of this action, an unincorpo¬ 
rated trade union may not be sued as a legal entity. The 
question of whether or not a trade union may be sued as a 
legal entity is purely a procedural matter and a judgment 
rendered in one jurisdiction against a trade union as an 
entity may not be attacked collaterally in another jurisdic¬ 
tion. 

II 

The second plea of the defendant denies that service was 
had on any officer or employee of the defendant but does not 
deny that service w r as had on an agent of the defendant. 

ARTHUR G. LAMBERT 
GEORGE L. HART, JR. 

Attorneys for Plaintiff 
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5 Memorandum 

Filed November 7-1934 

«**###**# 

This matter comes before the Court on plaintiff’s demur¬ 
rer to defendant’s first plea. It has been made to appear 
that plaintiff has withdrawn his demurrer as it relates to 
defendant’s second plea. 

The Court thinks that the first plea presents a question 
of procedure and not one of substance. United Mine Work¬ 
ers vs. Coronado 259 U. S. 390. The plea presents a ques¬ 
tion of procedure which could be raised only in the courts of 
North Carolina before judgment. Such question may not 
be raised in another jurisdiction in a suit upon a judgment 
obtained in a sister state. Such a judgment may be at¬ 
tacked only on substantive jurisdictional grounds. Brooks 
vs. Owens, 200 Iowa 1151. 

The occasion for this written expression arises chiefly 
because in oral argument counsel for defendants handed the 
Court the files in the case of Tasker vs. Simons et al Law 
No. 83, 172, and expressed the opinion this court had there¬ 
in held good the pleas of certain defendants, which pleas 
counsel for defendants regards as presenting the same de¬ 
fense as the one here set up by defendants in their first plea. 
An examination of the pleas in case No. 83,172 will show 
that they in effect set up the same defense which defendants 
here set up in their second plea. Such defense is substan¬ 
tive and not one of procedure. The Court thinks the de¬ 
murrer here considered should be sustained. It is so or¬ 
dered. 

F. DICKINSON LETTS 

Justice 


6 Supreme Court of the District of Columbia 

Wednesday, November 7, 1934. 
Session resumed pursuant to adjournment, Hon. F. 
DICKINSON LETTS, Justice, presiding. 

# * # * * * * # # 

Upon consideration of the demurrer filed herein, to plea 
number one, it is ordered that said demurrer be, and the 
same is hereby sustained. 


6 OPERATIVE PLASTERERS 9 AND CEMENT FINISHERS' VS. 

To the foregoing order the defendant by his attorney of 
record notes an exception which is duly allowed. 


Stipulation of Fact 
Filed January 2 1936 

******** 

It is stipulated as fact by the attorneys for the plaintiff 

and attorneys for the defendant in the above cause that on 

July 13,1932, Jesse B. Case filed suit in the General County 

Court of Buncombe County, North Carolina, a court of 

superior jurisdiction, against the Operative Plasterers and 

Cement Finishers International Association of the United 

States and Canada. That on July 18, 1932 the sheriff of 

Buncombe Countv read the summons and delivered a true 

* 

copy of the same, together with the copy of a verified com¬ 
plaint in the said suit to S. L. Reese, Secretary-Treasurer 
of Local Union No. 176 of the Operative Plasterers and Ce¬ 
ment Finishers International Association of the United 
States and Canada. That on the 18th day of July, 1932, 
S. L. Reese was Secretary-Treasurer of Local Union No. 
176 of the Operative Plasterers and Cement Finishers In¬ 
ternational Association of the United States and Canada, 
which local union exercised local jurisdiction over the 
7 City of Ashville, in the County of Buncombe, North 
Carolina. Trial by jury is expressly waived and trial 
by the Court is requested in lieu thereof. 

ARTHUR G. LAMBERT 
GEORGE L. HART, JR. 

Attorneys for Plaintiff 

BENJAMIN L. TEPPER 
CHARLES S. BAKER 

Attorneys for Defendant 


General Findings of Fact. 

Filed January 23 1936 

********* 

Upon the issues of fact joined in this cause, the Court 
finds in favor of the Plaintiff. This finding will be entered 
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by the Clerk to have the same effect as the verdict of the 
jury, in accordance with the provisions of Sections 70 and 
71, Old Code. 

January 22,1936 
Copies to attorneys. 

JAMES M PROCTOR 

Justice 


Motion for New Trial 
Filed January 27 1936 

Now comes the defendant in the above-entitled cause, and 
by and through its attorneys moves the Court that a new 
trial be granted herein for the following reasons: 

1. The finding of the Court is contrary to the evidence. 

2. The finding of the Court is contrary to law. 

3. The Court erred in finding in favor of the plain- 
8 tiff upon the facts of the case. 

4. For such other and further reasons as may be 
advanced at the hearing hereunder. 

CHAS. S. BAKER 
BENJ. L. TEPPER, 

Attorneys for Defendant. 

Receipt of a copy of the above Motion acknowledged this 
_day of January, 1936. 

ARTHUR G. LAMBERT 
GEORGE L. HART, JR. 

Attorneys for Plaintiff 


Supreme Court of the District of Columbia 

Wednesday, March 4, 1936. 

Session resumed pursuant to adjournment, Hon. JAMES 
M. PROCTOR, Justice, presiding. 

******** * 

Upon consideration of the motion filed herein, for a new 
trial, it is ordered that said motion be, and the same is 
hereby overruled, and judgment on the finding of the Court 
is ordered. 
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Wherefore, it is considered that plaintiff recover of the 
defendant herein the sum of Nine Thousand Four Hundred 
Ninety-two Dollars ($9492.00) with interest thereon from 
August 22, 1932, together with costs of suit to be taxed by 
the clerk and have execution thereof. 

From the foregoing judgment the defendant by its attor¬ 
neys of record, in open Court, notes an appeal to the United 
States Court of Appeals for the District of Columbia; 
whereupon, an undertaking to act as a cost bond is hereby 
fixed in the sum of One Hundred Dollars ($100.00) with 
leave to deposit Fifty Dollars ($50.00) cash with the clerk 
in lieu thereof. 


9 Memorandum 

March 20—1936. 

$50 deposit in lieu of bond on appeal. 


Assignments of Error 
Filed May 4 1936 

********* 

1. The Court erred in sustaining plaintiff’s Demurrer to 
defendant’s first Plea. 

2. The Court erred in finding upon the evidence in favor 
of the plaintiff, and in entering judgment in his favor 
against the defendant. 

3. In other respects apparent of record. 

CHAS. S. BAKER 
BENJ. L. TEPPER, 

Attorneys for Defendant. 


Appellant’s Designation of Record 
Filed April 4 1936 

********* 

Now comes the Operative Plasterers’ and Cement Finish¬ 
ers’ International Association of the United States and 
Canada, the appellant in the above entitled cause, and desig¬ 
nates the parts of the record which it desires to have in- 
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eluded in the transcript, said parts being considered suffi¬ 
cient for the determination of the questions raised on ap¬ 
peal, namely: 

1. First Amended Declaration and Bill of Particulars. 

2. Pleas to the First Amended Declaration. 

3. Demurrer to Pleas. 

4. Minute entry (M89 p. 477) showing action of Court 
on Demurrer to Pleas and exception noted. 

5. Stipulation of fact filed herein. 

10 6. General findings of fact by the Court. 

7. Motion for new trial. 

8. Action of the Court on the Motion for new trial. 

9. Bill of Exceptions. 

10. Assignments of error. 

11. Copy of this Designation. 

CHAS. S. BAKER 

BENJ. L. TEPPER 
Attorneys for defendant, Appellant, 

Receipt of copy of designation of record acknowledged 
this 3d day of April, 1936. 

ARTHUR G LAMBERT 

GEORGE L HART JR. 

Attorneys for plaintiff, Appellee. 


Appellee 9 s Designation of Record 
Filed April 7 1936 

********* 

Now comes Jesse B. Case, appellee in the above entitled 
cause, and designates parts of the record to be included in 
the transcript in addition to those designated by appellant, 
such additional parts being deemed necessary and material 
for a determination of the questions raised on appeal, 
namely: 

1. Memorandum opinion of Justice F. Dickinson Letts 
sustaining demurrer to the first plea. 

2. Copy of this appellee’s designation of record. 

ARTHUR G. LAMBERT 
GEORGE L. HART JR. 

Attorneys for Plaintiff, Appellee 
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Receipt of a copy of appellee’s designation of record ac¬ 
knowledged this 7th day of April, 1936. 

CHAS. S. BAKER 
BENJ. L. TEPPER 
Attorneys for Defendant, Appellant. 


11 Supreme Court of the District of Columbia 

Thursday, June 25, 1936. 

Session resumed pursuant to adjournment, Hon. JAMES 
M. PROCTOR, Justice, presiding. 

#****#*## 

Come now the parties hereto by their respective attor¬ 
neys of record, and thereupon, defendant by its attorneys 
presents to the Court its Bill of Exceptions, heretofore sub¬ 
mitted herein, and prays that the same be signed and made 
of record, nunc pro tunc , which is hereby accordingly done. 


12 District Court of the United States for the District 

of Columbia. 

United States of America, 

District of Columbia , ss: 

I, FRANK E. CUNNINGHAM, Clerk of the said Court, 
hereby certify the foregoing pages numbered from 1 to 11, 
both inclusive, to be a true and correct transcript of the rec¬ 
ord, according to directions of counsel herein filed, copies 
of which are made part of this transcript, in cause No. 
83,914 at Law, wherein Jesse B. Case is Plaintiff and Oper¬ 
ative Plasterers’ and Cement Finishers’ International As¬ 
sociation of the United States and Canada, is Defendant, 
as the same remains upon the files and of record in said 
Court. 

IN TESTIMONY WHEREOF, I hereunto subscribe my 
name and affix the seal of said Court, at the City of Wash¬ 
ington, in said District, this 29th day of June, 1936. 

FRANK E. CUNNINGHAM, 

Clerk. 

By CHAS. B. COFLIN, 

(Seal) Assistant Clerk. 
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13 In the Supreme Court of the District of Columbia 

Holding a Law Court 

At Law No. 83914 

Jesse B. Case, Plaintiff , 
vs. 

Operative Plasterers ' and Cement Finishers ' Interna¬ 
tional Association of the United States and Canada, 
Defendant. 

Notice 

Arthur G. Lambert, Esq. 

George L. Hart, Esq. 

Munsey Building 
Attorneys for Plaintiff 

Please take notice that the within Bill of Exceptions will 
be called to the attention of and submitted to the Court on 
Tuesday, May 12th, 1936, at ten o'clock A. M., or as soon 
thereafter as counsel can be heard, for the purpose of hav¬ 
ing the same signed and sealed by the Court. 

CHAS. S. BAKER 
BENJ. L. TEPPER 

Attorneys for Defendant. 
Munsey Building 

Service of the foregoing Notice and copy of said Bill of 
Exceptions acknowledged this 9th day of April, 1936. 

ARTHUR G. LAMBERT 
GEORGE L. HART JR. 

Attorneys for Plaintiff 
Munsey Building 

14 In the Supreme Court of the District of Columbia 

Holding a Law Court 

At Law No. 83914 

Jesse B. Case, Plaintiff , 
vs. 

Operative Plasterers' and Cement Finishers' Interna¬ 
tional Association of the United States and Canada, 
Defendant. 

Bill of Exceptions 

Be it remembered, that at the trial of this case before Mr. 
Justice Proctor, without a Jury, on Thursday, January 2nd, 
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1936, a trial by Jury having been waived both by the plain¬ 
tiff and by the defendant, the following proceedings were 
had: 

Messrs. Lambert and Hart as attorneys for the plaintiff 
offered to the Court and introduced into evidence a certified 
copy of the judgment rendered August 22, 1932, in the 
County Court of Buncombe County, North Carolina, in fa¬ 
vor of the plaintiff and against the defendant, in the amount 
of Nine Thousand Four Hundred and Ninety Two Dollars 
($9,492.00). The plaintiff thereafter rested. 

Thereupon Michael J. Colleran was introduced as a wit¬ 
ness for the defendant, who, being first duly sworn, testi¬ 
fied in direct examination substantially as follows: 

That he is the President of the defendant association, and 
is acquainted with Mr. Reece, the Secretary-Treasurer of 
the Asheville, Buncombe County, North Carolina, local; that 
Mr. Reece is a member of the International Association but 
is not and never has been any officer therein. That the In¬ 
ternational has a written Constitution, and witness identi¬ 
fied a certain booklet entitled “Constitution of the Operative 
Plasterers* and Cement Finishers* International As- 
15 sociation of the United States and Canada,** exhib¬ 
ited to him as being a copy of the latest Constitution, 
that the Constitution is drawn up by a Constitution Com¬ 
mittee in convention and presented to the general assembly 
at the convention for approval; that the delegates to the 
convention are chosen by the local unions, each local choos¬ 
ing one delegate for each one hundred members; that the 
International Union is governed by the law’s contained in 
the Constitution. 

That the International officers are chosen by the delegates 
at the convention, and that the international organization 
is composed through the Act of the convention. That Sec¬ 
tion 25 of the Constitution grants certain pow’ers over local 
unions to the executive board of the International, such as 
the removal of local officers for cause and the appointment 
of others in their stead, pending an election by the subordi¬ 
nate association, but that the locals are otherwise completely 
autonomous in all other things. That Section 20 of the Con¬ 
stitution is likewise illustrative of the relationship that ex¬ 
ists between the International and the Locals, viz: it pro¬ 
vides for reports to be made by the local Secretaries to the 
International Secretary and for the remission to him of the 
local per capita taxes amounting to Sixty-five Cents ($0.65) 
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per member; that the locals themselves determine the 
amount of their membership dues which vary from Two 
Dollars ($2.00) to Three Dollars ($3.00) per month. That 
the plaintiff was, at one time, Secretary of the Asheville 
local union; that Mr. Reece, the person served with process 
in the North Carolina Court was never an officer of the In¬ 
ternational Union, nor did he have from it any delegated 
functions; that Mr. Reece as local Secretary collected $0.65 
per month from the members of the local for the Interna¬ 
tional Union; that local Secretaries are elected by the locals 
every six months in some and annually in others; that there 
is no way in which the International can compel the locals 
to remit the Sixty-five Cents ($0.65) per capita tax, except 
under Section 39 of the Constitution; that under Section 39 
of the Constitution for the first offense a local union may be 
penalized in the sum of Ten Dollars ($10.00) by the Inter¬ 
national when the local Secretaries fail to make returns to 
the International Secretary. For the second offense the 
local Secretary shall be removed from office, 

16 That under Sections 32, 33 and 34 of the Constitu¬ 
tion a group of mechanics, five or more in number, 
may band together and apply for a charter from the parent 
organization by sending in the list of names plus the sum of 
Fifteen Dollars ($15.00). In this way they obtain the pro¬ 
tection of the “traveling book system.” The charter is re¬ 
voked if the local fails to make payment of the per capita 
tax of Sixty-five Cents ($0.65). 

4 4 By Mr. Baker: 

Q. May I ask you this, Mr. Colleran: When a member of a 
local violates some provision of the rules of the union, is 
there anything in your constitution which permits the inter¬ 
national to fine that individual? A. No, sir. 

Q. By whom must that be done, according to the consti¬ 
tution! A. By the local, except in the case of the secretary 
where the local is fined the $10., that section which we just 
spoke of. 

Q. Mr. Colleran, when a fine under the constitution is 
levied by a local, w’hat portion of that fine is remitted to the 
international ? 

Mr. Lambert. If it is covered in the constitution. 

Mr. Baker. If it is covered in the constitution. 

Mr. Lambert. Please identify the paragraph or section. 
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The Witness. It would be identified in the constitution in 
this way, if it was paid under protest, and that is the only 
way they would receive it, they would just hold it temporar¬ 
ily until the case is adjusted through appeal. 

By Mr. Baker: 

Q. Will you show us the section that you refer to, when 
you say that a fine is paid under protest. A. Sixty-three, 
64, 65, and 66 pertain to that question. 

Q. Would you read to us the gist of that reference? 
A. Section 65 reads— 

17 ‘Fines imposed on a member and paid under pro¬ 
test, shall be deposited with the secretary-treasurer, 

the same to be held by him until the case is settled/ 

Q. Secretary-treasurer of what? A. Of the Interna¬ 
tional; of the organization. Now, I will finish the section. 

By Mr. Baker: 

Q. Yes. A. (Reading) 

‘When a member has been fined and has paid part or all 
of the fine through another local, said local shall forward 
the amount to the general secretary-treasurer’s office pend¬ 
ing a final settlement of the case within 30 days after col¬ 
lecting all or any part of said fine. Locals failing to com¬ 
ply with this section will be subject to a fine of five dollars.’ 

That is, money collected from such members must be sent 
to the general secretary’s office pending settlement of the 
case. 

Q. When the case is settled according to your constitu¬ 
tion, what is then done with the fine? A. It is returned to 
the local. 

May I just qualify that as to why this money is paid to the 
International under protest ? 

Mr. Baker. Mav we, on the theorv that this constitution is 
not 100 per cent complete, and on the theory that the custom 
which has grown up for a period of years would be helpful? 

The Court. I think that you might show the practice. 

Mr. Baker. That is my thought. 

Mr. Lambert. I think that that is reasonable, and I will 
not object to it where the constitution is clearly incomplete 
or ambiguous, but where the constitution is abso- 

18 lutely complete and unambiguous, it seems to me that 
that is not proper. 
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The Court. If a practice has grown up between the local 
organizations and the international, it might have some 
bearing. 

Mr. Lambert. Only if there is an outlet through the con¬ 
stitution itself for it to be done. 

The Court. I see your point, but I think that we will save 
time by going ahead with it. In the end, I can distinguish 
between wdiat ought to be considered and wdiat ought not 
to be considered. 

By Mr. Baker: 

Q. Will you continue? A. The local union penalizes the 
member for some violation of the local or international con¬ 
stitution. There is an appeal to the local union after the 
fine is placed upon the member in his owm local union, and 
if he loses his appeal in his own local union then he appeals 
to the international executive board, which in section 25 of 
this constitution gives them the power of hearing cases un¬ 
der protest. 

This other section qualifies as to money that must be paid 
before the case is heard. When the case is heard and all 
evidence taken from the local trial of the case, and whatever 
new evidence the man penalized might have, and the case is 
decided, we will assume, against the member, upholding the 
local, the man is so notified and the monev is sent to the 
local organization that applied the tine in the beginning. 

In event that that man has left the jurisdiction and gone 
into another local, and they have collected the fine, the in¬ 
ternational will send five per cent, to the local that collected 
it and 95 per cent, where they applied the fine, but in no 
case does the international receive one penny of it. ’ ’ 

Thereafter, the witness testified that the locals report all 
fines in the first instance to the International. That under 
Section 35 of the Constitution the members of the locals re¬ 
ceive “death benefits” and under Section 42 the protec¬ 
tion of the traveling book system, and that there is 
19 also a monthly publication which lists all contem¬ 
plated projects so as to inform members where work 

mav be had. 

* 

“Q. What is the travelling book that you mentioned? 
A. The travelling book is a system—it is a privilege allow¬ 
ing a member of one local union in one citv to go into the 
other city, and by depositing that book it saves him from 
paying a new initiation fee. 
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Q. Does that travelling book eminate from the Interna¬ 
tional, or from the union? A. From the International to 
the, local. 

Q. And it is revoked when? A. When the member has 
been penalized and the local has notified the International 
of the $50 fine, and his name is stricken from the rolls, then 
the privilege of the travelling book ceases. 

Q. And that travelling book enables the man to do what ? 
A. To travel from one city to another without the paying 
of a new fee in each city that he goes into. 

In other words, if it is necessary to qualify that, prior to 
the organization of the International organization of the dif¬ 
ferent locals getting themselves into the position of creat¬ 
ing an international organization, if I was leaving the Dis¬ 
trict here and going into Baltimore, and the initiation there 
was $100, I would have to pay that, and if I found work 
slack there and wanted to go to Philadelphia, and the initia¬ 
tion fee there was $100, I would have to pay that. 

Under the system of the travelling book, these locals have 
agreed to recognize it as a paid up book, and all that he pays 
then are the local dues for the following month. 

Q. And all of these various coverages, such as the maga¬ 
zine, the death benefit, and this travelling book, and so 
forth, emanate as a result of the payment of this 65 
20 cents per month per man from the local to the Inter¬ 
national, do they? A. Inclusive of the death benefit, 
yes, sir.’* 

The witness further testified that at the time of the rendi¬ 
tion of the North Carolina judgment the local union as well 
as the individual member had to be in good standing in 
order that the members of the particular local may be en¬ 
titled to “death benefits,” but that in May, 1933, by refer¬ 
endum vote of all locals, the system was changed so that if 
the individual is in good standing his beneficiary may re¬ 
ceive the death benefit. 

The following then occurred: 

“Q. Do locals have their own charters and constitutions? 
A. Yes, sir. 

Q. Do they generally contain a provision making it com¬ 
pulsory to pay this 65 cents? A. No, sir. 

Q. WTiat does the International do so far as assisting the 
man in event of strike, under the constitution? 

Mr. Lambert. The section of the constitution, of course, 
will be pointed out first. 
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A. Section 94, strikes and lockouts. A local organization 
must notify the International organization 90 days prior to 
a contemplated strike. The International organization then 
investigates by sending a representative of the whole In¬ 
ternational into that locality. 

By Mr. Baker: 

Q. Just where, let me ask one question. Do you not have, 
in the local organization itself, some representative who may 
make an investigation to determine whether or not a strike 
is proper? A. Not an investigation representative, we do 
not have. I am speaking of some instances where the Inter¬ 
national Vice President could be a member of that local, 
and in that event we would say to that International Vice 
President, for him to make the investigation. That 
21 would be more or less from the economy point of 
view. 

Q. But is there not in every local some representative in 
some capacity representative of the International who 
makes his investigation? A. No, sir. 

Q. Whom do you normally send? A. One of the vice 
presidents, of which there are 14, and he makes the investi¬ 
gation and reports back to the executive board of the In¬ 
ternational. He makes his recommendations. His duties 
are to try to settle that strike if possible while he is making 
an investigation, to meet with the contractors and to try to 
arrive at a settlement to avoid the strike. 

Q. At the time of this suit brought by Mr. Case against 
the Operative Plasterers’ and Cement Finishers’ Interna¬ 
tional Association in Asheville, North Carolina, did the In¬ 
ternational have any such representative in that local? 
A. No, sir.” 

The defendant thereupon introduced into evidence a copy 
of the Constitution of the Operative Plasterers’ and Cement 
Finishers’ International Association of the United States 
and Canada which was received without objection, together 
with certified copies of the proceedings had in the General 
County Court of Buncombe County, North Carolina, which 
were received by the Court over the objection of the plain¬ 
tiff. 

Cross-examination of the Witness Colter an 

On cross-examination the witness stated that some locals 
have both a financial and a recording Secretary and that he 
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could not say whether or not Mr. Reece occupied both posi¬ 
tions; that the International never levies assessments di¬ 
rectly upon the members; that in accordance with Section 
87 of the Constitution an assessment may be levied directly 
on the members of the local union and the International 
union in the event of strike; that the copy of the Constitu¬ 
tion offered in evidence was in effect in July, 1932, at the 
time the suit in North Carolina was instituted and 

22 had been in effect since 1928 to date; that there has 
been no Constitutional Convention since 1928. 

In the course of the opening statement made on behalf of 
the defendant, the following statements were made by coun¬ 
sel : 

“Mr. Baker. May I say in a preliminary fashion to the 
Court, with the thought that it will save some time, that 
the defense here is based on two pleas: First, that the ser¬ 
vice in North Carolina was not sufficient, for the reason that 
it was not made upon a representative of this International 
union, and secondly, we filed a plea based on the proposi¬ 
tion that this was an association, an unincorporated associa¬ 
tion, and that under the law of North Carolina it was not 
sufficient to serve an officer of a local union who happened 
to be a member of an international or a national associa¬ 
tion, because of the fact that it was unincorporated, a mere 
association, and that that service upon one under the North 
Carolina law would not be a sufficient service.” 

******** 

“So we have the one question, as Mr. Lambert says, to 
the sufficiency of the service here in the present case.” 

* * * * * * * * * 

“So the whole question here, as I view it, is whether or 
not service upon Reese, the secretary of a local union, stated 
in the papers to have been S. L. Reese as Secretary-Trea¬ 
surer of the Operative Plasterers and Cement Finishers In¬ 
ternational Association, but not so, but merely the secretary 
of the local and subject to displacement or reelection or 
whatnot by the local—the question is, as I say, whether or 
not he was the agent or representative of the Interna¬ 
tional.” 

“The Court. What does the record show as to service?” 

“Mr. Baker. It shows, reading from the back of 

23 the summons—‘ Received July 13, 1932; served July 
18,1932 by reading within summons and delivering a 
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true copy of same together with a copy of the verified com¬ 
plaint on the within-named defendant, S. L. Reese, Secre¬ 
tary-Treasurer of Operative Plasterers and Cement Finish¬ 
ers International Association of the United States and Can¬ 
ada.’ ” 

“ ‘L. E. Brown, Sheriff of Buncombe County, by C. C. 
Lance, Deputy Sheriff.’ ” 

“Finally, I believe that it becomes pertinent here to show 
what the basis of this original suit was. This original suit 
in North Carolina grew out of a certain condition, which I 
have indicated, namely, a fine imposed by Mr. Reese’s local, 
and there was thereafter the difficulty of securing employ¬ 
ment through other locals, prior to the time that he had 
done something to dissipate the effect of that fine, and 
whether or not, in a suit based on those facts, Reese, the 
secretary of the local, could in anv form or sense be consid- 
ered as a representative of the International or of the O.P. 
C.F.I.A. is the question before your Honor.” 

The following occurred in the closing argument: 

“Mr. Baker. Now it is merely a matter of applying the 
law as we find it to the facts that we have here. I do not 
know whether the Court wishes a detailed statement, or 
whether the Court would prefer four or five citations.” 

“The Court. Then it is a mere matter of taking the law 
as it appears from the authorities, and applying it to this 
case?” 

“Mr. Baker. That is the situation.” 

“Mr. Hart. That is as we understand it. In other words, 
the situation is purely this, whether or not this was a man 
upon whom service could reasonably be calculated to give 
notice to the International Association, whether he was such 
representative or agent of the International Associa- 
24 tion as to make this service on him valid and bind¬ 
ing. ’ ’ 

#*#*##*** 

“Mr. Hart. The whole question raised by the plea, as we 
understand it, is whether or not the service on the secre¬ 
tary-treasurer of the local organization is sufficient service. 
Is he the agent sufficient to give good service on the Interna¬ 
tional Association?” 

*#*#***#* 

“Mr. Baker. If we were dealing with technicalities here, 
we might say that there was no service on Reese as any- 


20 OPERATIVE PLASTERERS* AND CEMENT FINISHERS* VS. 

thing, because he was not the secretary-treasurer of the 
O.P.C.F.I.A.; that is admitted; but waiving the technicality 
that there was no service on anybody, because it was not 
served on Reese personally, and it was not served on Reese 
as the secretarv-treasurer of the local, but it was service 
attempted upon Reese as secretary-treasurer of the Inter¬ 
national, and we might say if we stood on the technicalities 
there has been no serving at all in this on anybody, because 
it is admitted that he never was an officer of any kind in 
the International.” 

4 4 But, ignoring that and assuming that the marshal 
merely made a mistake, that he should have served upon 
Reese as a representative of the International and not as 
secretary-treasurer of the International, I still submit that 
we have a situation here where the facts show, and I would 
have liked to go into them in great detail, but I think I have 
expressed sufficient of them in the record here—I say, where 
the facts show that no service other than this was had, where 
the local union did not appear, where the International 
union did not appear, and where Case put in his evidence ex 
parte and the Court proceeded to determine what he should 
be allowed, and allowed some $4,000 in straight damages 
and $5,000 exemplary damages, that there was no one in 
Court other than Case and his attornev.” 

25 The Court stated that in view of the foregoing 
statements bv counsel for the defendant, and in view 

of the pleadings in this cause, and further in view of the 
fact that no authorities were offered bv counsel for the de- 
fendant bearing on the form of the North Carolina sheriff’s 
return, this Court deemed no question to have been raised 
as to the form of the sheriff’s return and did not consider 
this question in rendering judgment for the plaintiff. 

26 The foregoing is the substance of all the testimony 
bearing upon the exceptions herein reserved on be¬ 
half of the defendant. In order to make the same a part 

of the record herein which is herebv ordered so that the de- 

* 

fendant may have its case reviewed on appeal, the defen¬ 
dant by its attorneys moves the Court to sign and seal this, 
its Bill of Exceptions, to have the same force and effect as 
if each and everyone of said exceptions had been separately 
signed and sealed, which Motion is granted by the Court; 
and thereupon the defendant tenders this, its Bill of Excep¬ 
tions, and requests the Court to sign and seal the same, 
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which is accordingly done now for then, this 25th day of 
June, 1936. 

JAMES M PROCTOR 

Justice. 

Approved: 

CHAS. S. BAKER 
BENJ. L. TEPPER 
Munsey Bldg. 

Attorneys for Defendant. 

ARTHUR G. LAMBERT 
GEORGE L. HART, JR. 

Munsey Bldg. 

Attorneys for Plaintiff. 

27 Exhibit No. 1. 

(Here appears booklet entitled Constitution of the Oper¬ 
ative Plasterers’ and Cement Finishers’ International As¬ 
sociation of the United States and Canada.) 

28 Exhibit No. 2. 

Original 

State of North Carolina, Buncombe County In the Gen¬ 
eral County Court. 

Jesse B. Case 

Against 

Operative Plasterers and Cement Finishers Interna¬ 
tional Association of the United States and Canada. 

Summons for Relief. 

The State of North Carolina 

To the Sheriff of Buncombe County—Greeting: 

You are hereby commanded to summon Operative Plas¬ 
ters’ and Cement Finishers’ International Association of 
the United States and Canada, the defendant above named, 
if to be found in your County, to be and appear at the office 
of the Clerk of Superior Court (ex-officio Clerk of General 
County Court), for the County of Buncombe, at the Court 
House in Asheville, N. C., not later than twenty days from 
the first Monday of 193 , or if copy of com- 

palint served herewith, then within twenty days from the 
date of service of this Summons, and answer or demur to 
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the complaint herein, a copy of which is hereby attached (or 
which will be filed in the office of the Clerk of said Court for 
Buncombe County, within the time prescribed by statute). 
And let said defendant take notice that if he fail to answer 
or demur within the time required by law that the plaintiff 
will apply to the Court for the relief demanded in the com¬ 
plaint. 

Herein fail not and of this summons make due return. 
Given under my hand and seal of said Court this 12 day 
of Mav, 1932. 

J. B. CAIN 

Clerk Superior Court , Buncombe County. 
Pauper Ex-Officio Clerk, General County Court 

By J. W. HAYES 

Deputy 

29 Jesse B. Case 

Against 

Operative Plasterers’ and Cement Finishers Interna¬ 
tional Association of the United States and Canada. 

Summons for Relief. 

Due Search made, defendant not found in Buncombe 
County. 

L. E. BROWN, Sheriff 
by C. C. LANCE, D. S. 

30 Original 

State of North Carolina, Buncombe Countv: In the Gen- 

eral Countv Court. 

Jesse B. Case 
Alias. 

Against 

Operative Plasters’ and Cement Finishers Interna¬ 
tional Association of the United States and Canada. 

Summons for Relief . 

719 Reed St., Biltmore, N. C. 

The State of North Carolina 

To the Sheriff of Buncombe County—Greeting: 

You are hereby commanded to summon Operative Plas¬ 
ters and Cement Finishers International Association of 
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United States and Canada, the defendant above named, if 
to be found in your County, to be and appear at the office of 
the Clerk of Superior Court (ex-officio Clerk of General 
County Court), for the County of Buncombe, at the Court 
House in Asheville, N. C., not later than twenty days from 
the first Monday of 193 , or if copy of com¬ 

plaint served herewith, then within twenty days from the 
date of service of this Summons, and answer or demur to 
the complaint herein, a copy of which is hereto attached (or 
which will be filed in the office of the Clerk of said Court for 
Buncombe County, within the time prescribed by statute). 
And let said defendant take notice that if he fail to answer 
or demur within the time required by law that the plaintiff 
will apply to the Court for the relief demanded in the com¬ 
plaint. 

Herein fail not and of this summons make due return. 

Given under my hand and seal of said Court this 13 day 
of July, 1932. 

J. B. CAIN 

Clerk Superior Court, Buncombe County . 

Ex-officio Clerk, General County Court 

By M. SHUFORD 

Deputy. 

31 Jesse B. Case 

Against 

Operative Plasterers’ and Cement Finishers Interna¬ 
tional Association of the United States and Canada. 

Summons for Relief . 

Received July 13,1932 

Served July *18, 1932 

By reading the within summons and delivering a true 
copy of same together with a copy of the verified complaint 
on the within named defendants. S. L. Reece Sec. & Treas. 
of Operative Plasterers’ & Cement Finishers International 
Ass’n. of U. S. & Canada. 

L. E. BROWN 

Sheriff of Buncombe County 

by C. C. LANCE D. S. 
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32 State of North Carolina, County of Buncombe 

In the General County Court 

Jesse B. Case, Plaintiff 

vs. 

Operative Plasterers* and Cement Finishers* Interna¬ 
tional Association of the United States and Canada, 
Defendant. 

Application to Sue Without Bond. 

Jesse B. Case, being first duly sworn, says: That he is 
unable to give sureties or make the deposit required by law 
to enable him to prosecute the above action against the de¬ 
fendant, and therefore prays that he be allowed to sue in 
forma pauperis. 

JESSE B. CASE, 

Affiant . 

Sworn to and subscribed before me this the 11 day of 
May, 1932. 

NARVEL J. CRAWFORD, 

(Seal) Notary Public for Buncombe 

My commission expires: 

Dec. 12, 1933. 

This is to certify that I have examined the case of the 
plaintiff in the above entitled action and believe that he 
has a good and meritorious cause of action in fact and law. 

J. SCROOP STYLES, 

Attorney for Plaintiff. 

State of North Carolina, 

County of Buncombe. 

In the above entitled action, upon the certificates and af¬ 
fidavit above set forth, it is ordered: 

That the above named plaintiff be allowed to sue in forma 
pauperis. 

This the 12th day of May, 1932. 

J. B. CAIN, 

Clerk Superior Court. 
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33 In the General County Court. 

State of North Carolina, 

County of Buncombe 

Jesse B. Case 


vs. 

Operative Plasterers ' and Cement Finishers ' Interna¬ 
tional Association of the United States and Canada. 

Complaint. 

The plaintiff complaining of the defendant, alleges: 

1 . 

That he is now a resident of the State of North Carolina 
with his headquarters in Asheville. 

2 . 

That the defendant is a Corporation or Co-Operative As¬ 
sociation, with its principal office in Middletown, Ohio. 
That the defendant has a branch office where its agent and 
representative resides in Asheville, North Carolina. 

3. 

That this plaintiff at one time was a member of the de¬ 
fendant Association and paid his dues regularly, at all 
times. 

4. 

That without any cause, and without notice to this plain¬ 
tiff, and in violation of the terms of the contract between 
plaintiff and defendant, the defendant levied and assessed 
a fine against this plaintiff, and put him on what is known 
as the black list, and thereby deprived him of earning a 
livelihood. 

5. 

That notwithstanding the fact that this plaintiff ceased 
to be a member of the Association, the defendant again 
levied a large assessment against this plaintiff, without any 
notice to him and without due process, as outlined by the 
constitution and by-laws of the defendant, placed said fines 
against this plaintiff; published his name as a delinquent 
to all members of the Association, both in the United States 
and Canada, thereby rendering it impossible for this plain- 
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tiff to obtain work, although he traveled far and wide 
34 seeking employment; that each time he was able to 
obtain employment the defendant wrongfully, mali¬ 
ciously and with the intent to deprive this plaintiff of earn¬ 
ing a livelihood would publish to his employer that this 
plaintiff was on the black list and request, and obtain, his 
discharge, thereby greatly damaging this plaintiff, and 
have followed him from place to place wherever he sought 
employment, preventing him from obtaining any work and 
thereby depriving him of earning a livelihood, all to his 
great damage, towit: in the sum of Twenty five Thousand 
Dollars ($25,000.00). 

6 . 

That the defendant maliciouslv, wantonly and for the 
purpose of enforcing itself upon the working public and in 
an attempt to show to plasterers and cement finishers its 
power as an organization in labor circles, to humiliate this 
plaintiff, harass and embarrass this plaintiff wherever he 
applied for work, and has done said acts with the malicious 
and wicked intent to deprive this plaintiff of his livelihood, 
all to his great damage, towit: in the sum of Twenty-five 
Thousand Dollars ($25,000.00). 

'WHEREFORE, plaintiff prays judgment against the de¬ 
fendant : 


1 . 

In the sum of Twenty-five Thousand ($25,000.00). Dol¬ 
lars, actual damages, as herein set forth; 

2 . 

In the sum of Twenty-five Thousand Dollars ($25,000.00) 
punitive damages; 

3. 

For the cost of this action to be taxed by the Clerk of the 
Court, and for such other and further relief as to the Court 
mav seem proper. 

J. SCROOP STYLES 

Attorney for Plaintiff. 
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35 State of North Carolina, 

County of Buncombe. 

Jesse B. Case, being first duly sworn, deposes and says: 

That he is the plaintiff in the aforesaid action and has 
read the foregoing complaint and knows the contents there¬ 
of ; that the same are true to his own knowledge, except as 
to those matters stated therein upon information and be¬ 
lief and as to such matters he believes it to be true. 

JESSE B. CASE 

Affiant. 

Sworn to and subscribed to before me this the 11 day 
of May, 1932. 


Notary Public. 

My commission expires: Dec. 11, 1933. 

36 In the General County Court. 

State of North Carolina, 

County of Buncombe . 

Jesse B. Case 

vs. 

Operative Plasterers’ and Cement Finishers’ Interna- 
national Association of the U.S. & Canada. 

Judgment by Default and Inquiry 

This cause coming on to be heard, by the undersigned 
Judge, and it appearing to the court and the court finding 
as a fact, that the summons in the above entitled cause 
was duly issued, and a complaint was duly filed, the original 
of the summons and a copy of the complaint was duly filed 
on the defendant through its duly constituted agent and 
representative, and that more than twenty days has elapsed 
since the service of same, and no time having been asked 
for or granted extending the time to file an answer* and no 
answer having been filed, and a motion having been made 
as provided by law for judgment by “Default and inquiry” 
it is therefore * 

ORDERED,' ADJUDGED AND DECREED, that the 
plaintiff be and he is hereby granted judgment by default 
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for want of an answer, and that inquiry be had as to the 
amount of damages, the plaintiff is entitled to recover, on 
Monday, July 11th, 1932. 

This the 7th day of July 1932. 

(Signed) GUY WEAVER 

Judge General County Court 
Buncombe County, N. C. 

37 In the General County Court. 

State of North Carolina 
County of Buncombe 

Jesse B. Case 

vs. 

Operative Plasterers’ and Cement Finishers’ Interna¬ 
tional Association of the United States and Canada. 

Judgment by Default and Inquiry 

This cause coming on to be heard, bv the undersigned 
Judge of the General County Court, of Buncombe County, 
and having been heard upon motion of the plaintiff for 
judgment by default, and the court being of the opinion 
and finding as a fact, that summons was duly issued, and 
served on the defendant through its local agent and repre¬ 
sentative, on the 18th day of July, 1932, and more than 
twenty days having elapsed since said service, and no an¬ 
swer having been filed and no time extended for such filing, 
and the court further finding that a copy of the complaint 
was served on the defendant, and the original filed when 
summons issued, it is therefore; 

ORDERED, ADJUDGED AND DECREED That the 
plaintiff have and recover of the defendant, judgment by 
default for the want of an answer, and that inquiry as to 
the amount of damages be had on the 22nd day of August, 
1932 by this court. 

This the 10th day of August, 1932. 

GUY WEAVER 
Judge General County Court. 
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38 In the General County Court 

State of North Carolina, 

County of Bucombe, 

Jesse B. Case, Plaintiff 

vs. 

Operative Plasterers’ and Cement Finishers’ Interna¬ 
tional Association of the United States and Canada, 

Defendant . 

Judgment 

This cause coming on to be heard and having been heard 
before the undersigned Judge of the General County Court 
upon inquiry as to the amount of damages plaintiff was en¬ 
titled to recover of the defendant; 

And it appearing to the Court and the Court finding as 
a fact that summons was duly issued and served on the de¬ 
fendant; that no answer was filed, and that judgment by 
default and inquiry was recently taken; 

IT IS NOW, THEREFORE, CONSIDERED, OR¬ 
DERED, ADJUDGED AND DECREED that plaintiff 
have and recover of the defendant the sum of Four Thou¬ 
sand, Four Hundred Ninety-Two and No/100 $4492.00) 
Dollars as compensatory damage; and the sum of Five 
Thousand ($5,000.00) Dollars, as punitive damages, that is 
to say NINE THOUSAND, FOUR HUNDRED NINETY- 
Two and no/100 ($9492.00) Dollars, together with the costs 
of this action, to be taxed by the Clerk of this Court. 

This 22nd day of August, A. D. 1932. 

GUY WEAVER, 

Judge Presiding 

39 In the General County Court 

State of North Carolina, 

County of Buncombe 

I, J. E. Swain, Clerk Superior Court, and, Ex-Officio 
Clerk General County Court, of Buncombe County, North 
Carolina, do hereby certify that the foregoing is a true and 
perfect copy of the Record in case of Jesse B. Case vs 
Operative Plasterers’ and Cement Finishers’ International 
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Association of the United States and Canada, as the same 
appears on File in this office. 

WITNESS my hand and official Seal, this 18th day of 
December, 1936. 

J. E. SWAIN 
Clerk, Superior Court, and, 

(Seal) Ex-officio Clerk General County Court. 

40 State of North Carolina, 

County of Buncombe. 

I, J. P. Kitchin, Judge of the General County Court 
of North Carolina, within and for the County of Buncombe, 
resident of the County of Buncombe, hereby certify that 
J. E. Swain, whose genuine signature is affixed to the an¬ 
nexed certificate and attestation, is the Clerk of the Su¬ 
perior Court and Ex-Officio Clerk, General County Court, in 
and for said Buncombe County, N. C., and the proper cer¬ 
tifying officer of said Court, and that said certificate and 
attestation are in due form and entitled to full faith and 
credit. 

IN WITNESS WHEREOF, I have hereunto set my 
hand this 18th day of Dec. A. D. 1935. 

J. P. KITCHIN 

Judge of the General County Court of 
North Carolina, within and for Bun¬ 
combe County , North Carolina 

State of North Carolina, 

Comity of Buncombe. 

I, J. E. Swain, Clerk of the Superior Court and Ex-officio 
Clerk, General County Court, in and for the County and 
State aforesaid, do hereby certify that J. P. Kitchin whose 
genuine signature appears to the foregoing certificate was, 
at the time of signing the same, Judge of the General 
County Court of Buncombe County, County of Buncombe 
thereof, duly commissioned and qualified; and that full 
faith and credit are, and of right ought to be, given to all 
of his acts as such in all courts of record and elsewhere. 

In Testimony Whereof, I have hereunto set my hand 
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and caused the seal of said Court to be affixed, at Asheville, 
N. C., this the 18th day of December, A. D. 1935. 

J. E. SWAIN 

Clerk Superior Court and Ex-officio 
Clerk, General County Court . 

Endorsed on Cover: District Court of the United States 
for the District of Columbia. No. 6766. Operative Plas¬ 
terers’ and Cement Finishers’ International Association of 
the United States and Canada, Appellant, vs. Jesse B. 
Case. United States Court of Appeals for the District of 
Columbia. Filed Jul 1, 1936. Moncure Burke, Clerk. 
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PREAMBLE 


The aspirations of this Association are to con¬ 
struct an organization which shall subserve the best 
interests of all its members and stand a befitting and 
recognized monument of the Associations affiliated 
therewith. 

The objects of this Association are to protect its 
members from unjust and injurious competition, and 
secure, through unity of action, that protection and 
encouragement which we, as the first producers of 
capital, are entitled to and must receive from society 
and the government, claiming, as we do, that labor 
is capital, and the only capital that possesses power 
to reproduce itself. 

Mankind generally condemns that which he does 
not understand, and through prejudice or ignorance 
disregards the principles of unity which can elevate 
the conditions and render easy the accomplishment 
of good works, which are so much required in creat¬ 
ing confidence, generating esteem and respect, and 
for promoting harmony and good-fellowship among 
themselves. 

Recognizing the right of the employer, or capital¬ 
ist, to control his capital, we also claim and will 
exercise the right to control our labor and be con¬ 
sulted in determining the hours per day and price 
to be paid for it. We therefore urge upon all who 
toil at our craft for a livelihood in the United States 
and Canada to join us in our efforts to secure, 
through the power of organization, both for our¬ 
selves and our children, a steady demand and fair 
compensation for our toil, a position in society to 
which as wealth producers, we are justly entitled 
and must attain if the spirit of sincerity and honesty 
of purpose control our deliberations and actions. 
As an earnest proof that we entertain a true sense 
of our obligation, interest and duties toward one 
another, each member should make himself familiar 
with the laws herein contained, that he may avoid 
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imposing: upon the same, and also be prepared to 
use his influence on those who do not as yet belong 
to this Association, or any trade union, but whose 
only reason for not belonging to it is that the bene¬ 
fits offered have never been fully explained to them. 

For the successful accomplishment of the ends 
desired by this association, and for the due regula¬ 
tion of business connected therewith, this Constitu¬ 
tion is hereby framed: 


CONSTITUTION 

Sec. 1. This body shall be known as the Opera¬ 
tive Plastered and Cement Finishers’ International 
Association of the United States and Canada. 

Sec. 2. The object of this Association shall be to 
facilitate the organization of the trade it represents, 
for mutual benefit, protection and education. 

Sec. 3. The power of this body shall be executive, 
legislative, judicial and final. 

Sec. 4. All legislative powers shall be reserved 
to this Association, duly convened in session, and 
shall extend in every case of legislation not dele¬ 
gated or reserved to subordinate associations. 

Sec. 5. The judicial powers of this body, when 
not in session, shall be vested in the President and 
Executive Board only. 

Sec. 6. This body shall be composed of the rep¬ 
resentatives of the subordinate associations acting 
under this constitution. 

Sec. 7. Any association numbering less than one 
hundred members shall be entitled to one represen¬ 
tative, and one for each additional one hundred or 
fraction therof. 

Sec. 8. No representation by proxy shall be al¬ 
lowed but any local in good standing may submit 
resolutions for the consideration of the convention. 
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Sec. 9. Subordinate Associations shall elect Rep¬ 
resentatives and Alternates at any meeting after 
being officialy notified of the Convention by the 
General Secretary Treasurer but not later than the 
first meeting in August prior to the biennial session 
of this Association and shall notify the General 
Secretary Treasurer of such election immediately. 

Sec. 10. No representative shall be admitted to 
a seat in this Association until their per capita tax 
is paid in full, with all fines and assessments. 

Sec.'11. The sessions of this association shall be 
held biennially beginning on the second Monday of 
September. 

Sec. 12. The officers of this body shall consist of 
General President, First Vice President and fourteen 
additional Vice Presidents, Secretary-Treasurer, 
Editor, Executive Board, and Organizer. 

One Organizer shall be elected by the convention 
and the General President and Executive Board 
shall, when in their judgment deem it necessary, 
appoint additional Organizers. All other Organizers 
shall receive One Hundred and Twenty-five ($125.00) 
per week and be instructed and recalled by the 
General President. 

One Vice President shall be a representative from 
the Dominion of Canada, one a recognized member 
of the Shop Industry, who shall be an adviser and 
organizer of this branch of the trade and devote his 
entire time to organize, harmonize and advance the 
interests of this branch of the plastering industry, 
and one to be a recognized Cement Finisher who will 
attend all meetings of the Executive Board and all 
conferences and attend to all duties assigned him 
by the General President. He shall receive the salary 
of six thousand five hundred ($6,500.00) dollars 
per annum, payable weekly with expenses. 

The Cement Finishers shall have an additional 
representative from the fourteen elected Vice Presi- 
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dents who shall be subject to call by the General 
President. 

Sec. 13. The Executive Board shall consist of 
three members, namely: General President, First 
Vice President, and Secretary-Treasurer. 

Sec. 14. All candidates for office of this Inter¬ 
national Association shall be delegates to the Inter¬ 
national Convention. 

Sec 15. The election shall be by ballot, and it 
shall require a majority of all ballots cast to consti¬ 
tute an election. 

Sec. 16. All officers elected by this International 
Association shall hold office for the term of four 
years, unless recalled, or until their successors are 
elected and duly qualified. 

Sec. 17. No two officers of this association can 
be elected from the same local. 

Sec. 18. The President shall preside at all ses¬ 
sions of this association, preserve order and usage 
and decide all constitutional questions, subject to an 
appeal of this body, which shall be final. He shall 
have the casting vote whenever a tie occurs, but shall 
not vote at other times except at an election of 
officers when he is a delegate. He shall appoint all 
officers pro tern. He shall appoint a Credential Com¬ 
mittee of Delegates elected to the succeedig con¬ 
vention, who shall meet at a designated place and 
receive and examine credentials of delegates and 
report on same at the opening session of this associa¬ 
tion. He shall designate a recognized auditor, known 
as a Public Accountant, in the city wherein the Gen¬ 
eral Secretary has his headquarters, who shall audit 
the books of the O. P. & C. F. I. A., said audit to be 
sworn to. He shall appoint a committee of three on 
Finance to audit the Secretary-Treasurer’s books for 
the year prior to conventions at this office, one week 
prior to holding of conventions. They shall be em- 
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powered to employ a recognized public accountant 
and report their findings to the convention. 

He shall have the power to audit or to appoint 
any member to audit, the books of any local of the 
O. P. & C. F. I. A. For the faithful performance of 
his duties he shall receive the sum of Ten Thousand 
($10,000.00) dollars per annum, payable monthly, 
and shall not be permitted to work at the trade. 

He shall not be allowed to work or engage in any 
other business while holding office, and upon trial 
and conviction for violation of same he shall be 
removed from office. 

Sec. 19. The First Vice President shall in the 
absence of the President perform all duties pertain¬ 
ing to the office of President. He shall also faithfully 
attend to all duties which may be assigned to him by 
the General President. He shall receive Eight 
Thousand Five Hundred ($8,500.00) dollars per 
annum, payable weekly, and all his expenses. 

He shall not be allowed to work or engage in any 
other business while holding office, and upon trial 
and convicion for violation of same he shall be 
removed from office. 

Sec. 20. The Secretary-Treasurer shall keep a 
true record of the proceedings of this body. He shall 
correspond with all secretaries of subordinate asso¬ 
ciations at least every three months, and shall 
answer all correspondence immediately. He shall 
notify all subordinate associations of all trouble that 
has taken place, or is about to take place. He shall 
receive all orders from subordinate associations, 
receive and promulgate all decisions of the President 
and Executive Board. He shall receive all money 
from subordinate associations and from advertise¬ 
ments in our Journal. He shall turn over to his 
successor, when duly qualified, all property and 
money belonging to the association. 
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Sec. 21. The Secretary-Treasurer shall perform 
all other duties required in this Constitution and 
By-Laws. He shall issue a receipt for all money 
received by him and send same to local sending 
money. The Secretary-Treasurer shall pay duty re¬ 
quired on supplies furnished locals in the Dominion 
of Canada, or purchase such supplies in the Dominion 
of Canada. 

Sec. 22. The General Secretary-Treasurer shall 
receive for faithful performance of his duties the 
yearly salary of Ten Thousand ($10,000.00) dollars. 

He shall also be allowed a sufficient amount for 
office rent and the emplyoment of necessary help to 
carry on the work of the office to be paid in weekly 
payments. 

He shall not be allowed to work or engage in any 
other business "while holding office, and upon trial 
and conviction for violation of same shall be removed 
from office. 

The General Secretary-Treasurer shall give a bond 
of $200,000.00 for the first year, same to be de¬ 
creased or increased if the situation warrants at 
the end of the first year, on the recommendation 
of the Secretary-Treasurer to the General President 
and the Executive Board, who shall investigate the 
same. 

He shall furnish the committee on Labor Statistics 
at each convention the number of members enrolled 
at each branch of the trade. 

Sec. 23. The bond of the Secretary-Treasurer 
shall be approved by the local union of which said 
officer is a member and forwarded to the General 
President within thirty days after his election. Said 
bond must be furnished by a good trust company 
(or real estate) as security, cost of said bond to be 
defrayed by the O. P. & C. F. I. A. 
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Sec. 24. The money belonging to this Association 
shall be deposited in banks or a portion invested in 
government bonds, the banks and government bonds 
to be selected by the Secretary-Treasurer and the 
Executive Board of the O. P. & C. F. I. A. 

Sec. 25. The Executive Board shall have control 
of all executive business, and shall fill all vacancies. 
They shall have power to settle all disputes, griev¬ 
ances, lock-outs between employers or exchanges, 
and members of this or subordinate associations, and 
for cause may remove officers of subordinate asso¬ 
ciations and appoint officers in their stead pending 
an election by the subordinate association. The de¬ 
cision of the Executive Board shall be final, subject 
to an appeal to the Convention. When an appeal 
from the decision of the Executive Board has been 
taken a copy of said appeal must be furnished to all 
parties concerned who are members of the 0. P. & 
C. F. L A. They shall have full and complete control 
over all strikes and shall have power to issue charters 
and organize new locals. 

They shall negotiate such agreements with general 
and sub contractors that in their judgment they deem 
best for the organization as a whole. 

Sec. 26. They shall have power to call a special 
meeting at any time prior to the next convention, if 
in their judgment the interest of our Association 
demands it. All decisions rendered shall be in con¬ 
formity to the 0. P. & C. F. I. A. Constitution. 

Sec. 27. The Organizer shall be under the direc¬ 
tion and supervision of the General President and 
Executive Board in whose council he shall have a 
voice but no vote. He shall furnish a detailed 
monthly report to the General Secretary-Treasurer 
of all business transacted by him. The duties of the 
Organizer shall be to organize new locals and advise 
and assist any local considered to require such as¬ 
sistance. For the faithful performance of his duties, 
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he shall receive Eight Thousand Five Hundred 
($8,500.00) dollars per annum, payable weekly, with 
expenses added. 

He shall not be allowed to work or engage in any 
other business while holding office, and upon trial 
and conviction for violation of same he shall be 
removed from office. 

Sec. 28. The duties of the Editor shall be to 
have full charge of the publication of the monthly 
journal, a page of which shall be printed in French, 
Italian and German. One page to be set aside for 
the education of apprentices in our craft. There 
shall be a column set apart for questions and 
answers pertaining to the trade. 

The Journal shall carry articles along the lines of 
educatonal studies, of construction in general build¬ 
ing covering all phases of plastering, cement and 
cast work. Describe erection of prominent buildings, 
secure articles from competent instructors in archi¬ 
tecture, and a study course in plan reading. Also a 
series of articles dealing with and explaining the 
philosophy and the creed of trades unionism, and 
encourage articles from our members. 

No material that can in any way act as a substi¬ 
tute for plaster, or that is detrimental to the plaster¬ 
ing industry shall be advertised on the pages of our 
Journal. 

The Editor shall furnish locals with a sufficient 
number of journals for their members in accordance 
with the return card as provided for. All locals 
shall be placed alphabetically in Journal. He shall 
receive for services the sum of Eight Thousand Five 
Hundred ($8,500.00) dollars per annum. 

He shall not be allowed to work or engage in any 
other business while holding office, and upon trial 
and conviction for violation of same he shall be 
removed from office. 
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Sec. 29. Should any local of which an officer of 
the 0. P. & C. F. I. A. is affiliated be dropped for 
any cause, it shall be the duty of the Executive 
Board to fill said vacancy. 

Sec. 30. The revenue of this association shall be 
derived from a per capita tax of $7.80 per annum, 
the per capita tax to be paid monthly at sixty-five 
(65) cents per month, on or before the first day of 
each month, and shall be levied on each member on 
the books at the time of report and assessments. A 
registration fee of five ($5.00) dollars will be 
charged for all newly initiated members, also a fee 
of five ($5.00) dollars for reinstatement. The Sec¬ 
retary-Treasurer shall have published in the official 
organ a list of the newly initiated and reinstated 
members in a separate column or pages by them¬ 
selves with their correct enrollment number and 
local admitting them; also stating age of member. 

Sec. 31. Any local association failing to send 
its report, per capita tax and assessment at the 
proper time shall stand suspended for twenty days, 
and failing to pay, shall forfeit its charter, and the 
Secretary-Treasurer shall notify all locals of the 
same immediately. 

Sec. 32. Subordinate associations shall pay for a 
charter and seal $15.00 before being admitted and 
in no case shall a charter be issued to an associa¬ 
tion where there are less than five members. 

Newly chartered locals who so desire shall be 
furnished with a set of books at cost plus cost of 
express or parcel post charges. 

Sec. 33. It shall require three members of a local 
association to retain a charter. 

Sec. 34. No local shall be organized in any city’s 
jurisdiction controlled by another local except with 
consent of said local. 

Sec. 35. A death benefit shall be paid as follows: 
One (1) year to two (2) years $100.00. 

Two (2) years to four (4) years, $125.00. 
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Four (4) years to six (6) years, $150.00. 

Six (6) years to eight (8) years, $175.00. 

Eight (8) years to ten (10) years, $200.00. 

Ten (10) years to fifteen (15) years, $250.00. 

Fifteen (15) years to twenty (20) years, $300.00. 
Twenty (20) years to twenty-five (25) years, $350.00. 

Twenty-five (25) years to thirty (30) years, $400.00 
Age limit sixty years. 

All applicants coming in at the age limit of sixty 
years, shall be known as honorary members. Such 
members must be registered at headquarters. No 
registration fee or Per Capita shall be paid on hon¬ 
orary members, neither shall they be entitled to 
Death Benefits. A member incapacitated from fol¬ 
lowing his chosen profession, yet working at other 
fields of labor, who has been a member in good 
standing for 20 years, or a member who has passed 
his span of usefulness and is unable to do work of 
any description, who has been a member in good 
standing for 20 years, by a payment of a per capita 
tax monthly, semi-monthly, or yearly, shall be en¬ 
titled to the death benefit. In case there are no 
relatives, said benefit to be paid to the local deceased 
was a member of, and to be used for legitimate 
funeral expenses. Member and subordinate associa¬ 
tion of which deceased was a member must be in 
good standing and members of the O. P. & C. F. 
I. A., one year, said benefits to be paid only on 
sworn affidavit of President and Financial Secretary 
that deceased member and subordinate association 
were in good standing at the time of his death. 
Blank forms to be furnished by the Secretary- 
Treasurer. All checks for moneys for death claims 
shall be made payable to the beneficiary. 

The local President and Financial Secretary shall 
procure certificate of death from the physician who 
attended the deceased at the time of his death, or a 
transcript of death from the Board of Health, in 
whose jurisdiction the death occurred. 
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Sec. 36. When a member of the 0. P. & C. F. 
I. A. has been on the roll for a period of twenty-five 
consecutive years, he shall at the expiration of the 
25th year, be entitled, if it is found after a thorough 
investigation, that he be found totally physically 

incapacitated, to one-half of the death benefit. In¬ 
vestigation to be made by the local at the time 
application is made for amount. 

The remaining $200.00 to be paid to the proper 
beneficiary at time of death. 

Presidents and Secretaries of subordinate asso¬ 
ciations must comply with the above before any 
benefit can be paid, on forms furnished by the Sec¬ 
retary-Treasurer. 

All financial officers of our various locals shall each 
give fidelity surety bonds in such sums as may be 
fixed from time to time by the locals, the bonds of no 
officer to be less than $500.00 and same to be filed 
at the headquarters of the General Secretary 
Treasurer, within thirty days after their election. 
This shall be imperative. 

Sec. S7. Local Secretaries will draw up in dupli¬ 
cate monthly report giving state of trade, number of 
payable members, number admitted, died, resigned, 
expelled, and amount of initiation fee charged; also 
state time and place of meeting, and account for all 
cash paid during the month to the Secretary-Treas¬ 
urer of which a copy shall be sent to the General 
President and Secretary-Treasurer on blanks fur¬ 
nished by the Secretary-Treasurer on the first of 
each month. And in the absence of such report the 
General Secretary shall count the roll and charge 
locals with the per capita tax on the actual number 
of members carried on the roll at headquarters. 

Sec. 38. Any subordinate association failing to 
report monthly, their members shall not be recog¬ 
nized by other associations in good standing on pre¬ 
sentation of their Traveling Books. Local associa¬ 
tions shall send all moneys to the General Secretary- 
Treasurer. 
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This must be filled out properly by the Financial 
Secretary of the Association issuing Traveling Book. 
The member shall be charged one dollar for Travel¬ 
ing Book when issued. 

Sec. 46. The coupon mentioned in the preceding 
sections shall read thus: 

Date. 

Brother. No. of 

Local No.has left said Local 

.Fin. Sec’y. 

Local No. 

Date. 

Brother. No. of 

Local No. has deposited in 

Local. 

.Fin. Sec’y. 

Local No. 

Sec. 47. Local Secretaries shall forward to the 
General Secretary-Treasurer the names of all mem¬ 
bers of their respective locals. The General Secre¬ 
tary shall number all members’ names sent to him 
by local Secretaries, and keep a record of such in a 
book provided for that purpose, and forward the 
number to their respective locals. 

Sec 48. Local Secretaries upon issuing Travel¬ 
ing Books must stamp such book by designating 
whether the holder is a “Plasterer,” “Modeler,” 
“Shop-hand, “Cement Finisher,” “Imitation Marble 
Worker” or “Imitation Marble Rubber.’ Locals may 
refuse Traveling Books if not stamped as above 
provided. The Secretary-Treasurer shall upon appli¬ 
cation furnish such rubber stamps at cost. Any local 
violating this section shall be subject to a fine of 
$50.00. All locals will be held responsible for the 
acts of their secretaries in regard to the violation of 
this section. 
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Sec. 49. Any member of the 0. P. & C. F. I. A. 
traveling from one locality to another shall be sub¬ 
ject to an examination by members who are compe¬ 
tent to judge his ability in the specified branch under 
which he is registered. 

Sec. 50. The local Secretary issuing T. B. and 
the local Secretary receiving T. B. shall forward 
coupons detached to the General Secretary-Tr ea surer 
within seven days. When a local Secretary ignores 
important communications such as traveling books, 
etc., upon presentation of sufficient proof to the 
oecretary-Treasurer of such neglect, the Secretary- 
Treasurer shall be empowered to issue a new Travel¬ 
ing Book and charge same to the local of w’hich negli¬ 
gent Secretary is an officer. 

Sec. 51. When an applicant applies for member¬ 
ship m a local and is rejected on account of incom¬ 
petency, no local can admit him for a period of one 
year. A local issuing a Traveling Book to an incom- 
petent member, who shall deposit same in any local 
of the International Association, and who, after a 
fair and impartial test as to his ability to hold a 
membership in same fails, said local issuing the 
Traveling Book shall be fined the amount of fee 
collected subject to the approval of the Executive 
Board. 


All Plasterers and Cement Finishers depositing 
an Interchangeable Card in any of our locals shall be 
subject to a tryout if the local so decides. 


Sec. 52. When adjoining locals exist and mem¬ 
bers go to and from work daily, said members shall 
be allowed to work in either jurisdiction, if in pos¬ 
session of paid up working card for current month, 
without depositing Traveling Book. He shall also 
be allowed to retain his Traveling Book in home local 
after payment of dues to the local in whose juris¬ 
diction he is employed during completion of job 
employed upon. J 


Sec. 53. On a member of a local association mov¬ 
ing from the jurisdiction of one local to that of 
another his traveling book shall serve as a permit 
until the first regular meeting when said member 
shall present his traveling book to the Financial 
Secretary and his Book shall be honored and his 
name placed on the roll. 

All members must have their photographs regis¬ 
tered at headquarters and all traveling members 
shall have their photos in their traveling books. 

Sec. 54. Any member wishing to leave a local and 
travel must secure his T. B. from the Financial Sec¬ 
retary of such local, also the seal and date of the 
month, and he must deposit the same within thirty 
days from such date in some local, or forfeit his 
membership in the 0. P. & C. F. I. A. 

Sec. 55. Any member drawing his traveling book 
shall retain all benefits of the local he leaves and is 
entitled to, until he deposits in some other local, but 
not after thirty (30) days. 

Sec. 56. When a member goes into the jurisdic¬ 
tion of another local without his traveling book and 
works on permit, he shall be subject to all the laus 
of said local and may be charged dues from the first 
of the following month. He shall also be liable for 
any assessment levied by the local after starting to 
work in said local’s jurisdiction. 

No member shall be forced to pay for an assess¬ 
ment for delegates to the 0. P. & C. F. I. A. conven¬ 
tion in more than one local. 

Sec 57 Any member of less than six months 
standing in his local, or of less than six months in 
the International Association, depositing his Book 
in another local where the initiation fee is larger, 
shall pay the difference in costs of initiation, mem¬ 
bership to date from date of registration in the 
Secretary-Treasurer’s office. The difference in mitia- 
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tions shall be paid at the rate of two ($2.00) dollars 
per day while working in the jurisdiction; if he 
should leave before full payment is made he shall 
receive acknowledgment for amount paid which he 
shall have credited to his initiation fee. This article 
shall not pertain to a member working unfair in a 
jurisdiction and joining in another, in such event 
said member shall be required to be a member two 
years before being allowed to come back to same 
jurisdiction without paying difference in initiation 
fee. 

Sec. 58. No local shall issue a traveling book to 
any member when there is an indebtedness for dues, 
assessments or fines against same. The 0. P. & 
C. F. I. A. shall issue to subordinate locals an official 
form to be filled out with the amount owed inserted, 
said form to be given to such member when going 
to the jurisdiction of another local, they to collect 
amount owed and to send for traveling book. 

Sec. 59. The Traveling Book shall be deposited 
with the Financial Secretary of local association, he 
to retain the same until the brother desires to travel 
again. The Financial Secretary shall issue a working 
card to the brother so depositing a Book. Said 
Traveling Book must be withdrawn before brother 
owning same can join another local. No local of this 
Association shall be allowed to carry deinquent mem¬ 
bers on their roll for a period exceeding twelve 
months. 

Sec. 60. Any member depositing his book in a 
subordinate local shall not be compelled to pay dues 
to such local for the same month he has already paid. 
Any member dropped for non-payment of dues, who 
has been on the rolls of this Association for a period 
of ten or more consecutive years shall if reinstated 
within one year and paying all back per capita and 
assessment together with regular reinstatement fee 
be restored to his former standing. But such mem¬ 
ber must be back on the roll at Headquarters for a 
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period of 90 days before any mortuary benefit shall 
be paid in the event of his death. 

Any member resigning, or who is dropped for 
non-payment of dues and assessments the amount 
of his indebtedness shall be registered in the Secre¬ 
tary-Treasurer’s office, and upon making application 
for re-admission he shall pay in addition to the 
regular initiation fee the amount registered in the 
Secretary-Treasurer’s office that to be returned to 
the local registering same. 

First money collected to be applied to back dues 
or indebtedness. 

Sec. 61. When a member has paid up all indebted¬ 
ness for the current month to his local, and sends 
for his Traveling Book before the last of the month, 
no local shall be allowed to retain the same for the 
purpose of collecting another month’s dues. In case 
of dispute as to time of request being received for 
Traveling Book, the postmark on letter at point of 
destination shall decide the same. 

Sec. 62. In case a member withdraws his travel¬ 
ing book and deposits the same in another local and 
said local forfeiting its charter after the depositure 
of said book, the member shall place his case before 
the General Secretary-Treasurer, who shall have 
power to issue a new Traveling Book if he deems it 
advisable. 

When a member leaves one city and goes to an¬ 
other and travels under an assumed name (for the 
purpose of defrauding the 0. P. & C. F. I. A.) he 
shall be fined the sum of one hundred dollars, the 
fine belonging to the International Association. 

Sec. 63. Any member being fined by any local 
and joining this association again as a member of 
local receiving a charter shall not be allowed to work 
under the jurisdiction of any other local of the 
International Association until he agrees to pay the 
sum of $2.00 per day or more until fine is paid; and 
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upon refusal to pay fine, he shall at once be sus¬ 
pended from the 0. P. & C. F. I. A. No local Secre¬ 
tary shall be permitted to reinstate a suspended mem¬ 
ber until such member shall have been voted on by 
said local or local suspending him. 

Sec. 64. Any member or members that refuse to 
work, with any member in good standing in this 
association on account of his race, creed or nation¬ 
ality, thereby causing him to lose his job, when such 
charges can be proven to the satisfaction of the 
Executive Board, he or they shall be fined the sum 
of one hundred dollars, the fine to go to the defense 
fund of this association. 

Sec. 65. Fines imposed on a member and paid 
under protest, shall be deposited with the Secretary- 
Treasurer, the same to be held by him until the case 
is settled. 

When a member has been fined and has paid part 
or all of the fine through another local, said local 
shall forward the amount to the General Secretary- 
Treasurer’s Office pending a final settlement of the 
case within thirty days after collecting all or any 
part of said fine. Locals failing to comply with this 
section will be subject to a fine of five dollars. 

First money collected from such members must 
be sent to General Secretary-Treasurer’s office pend¬ 
ing settlement of the case. 

Sec. 66. Members shall be under control and 
jurisdiction of the local under which they are work¬ 
ing, and can be fined by same local for violation of 
working rules, whether their card has been deposited 
or not; said fine to belong to the local which placed 
the fine. The General Executive Board can reduce 
such fine if they consider it excessive. 

Sec. 67. Should a member of any local misappro- 
priate any of the funds or property of said local, he 
shall be fined as his local may direct; and if he 
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neglects or refuses to pay such fine, after due trial 
and conviction, no member of the International Asso¬ 
ciation shall work with him until such fine is paid 
and he shall be refused the rights and privileges to 
any subordinate local until all the misappropriated 
funds are replaced. This must not apply to loans. 

Sec. 68. No local will be permitted to register a 
fine of more than fifty dollars ($50.00), unless all 
evidence be submitted to and approved by the Gen¬ 
eral Executive Board. This article shall not in any 
way apply to employers. 

Sec. 69. When any member is fined and his name 
is registered at headquarters, his name shall be 
stricken from the roll of the International Associa¬ 
tion, until he is again reinstated. Said member shall 
not be allowed a voice or vote in any local until the 
fine is paid and he is reinstated. All fines of $25.00 
or less shall be held in abeyance sixty (60) days. 

Should he become an employer he shall be re¬ 
garded as unfair and no member of the O. P. & C. F. 
I. A. will be allowed to work for him until the said 
fine is paid, but he may avail himself of the pro¬ 
visions of Sec. 65, as applied to members. 

Sec. 70. It shall be the duty of one local to col¬ 
lect fines imposed by other locals, and forward same 
through the Secretary-Treasurer's office, he to send 
it to the local to whom the fine is due Five per 
cent shall be retained by locals who collect the fines. 

Sec. 71. All locals placing fines upon any of their 
members shall notify the General Secretary-Treas¬ 
urer, on forms furnished by Headquarters, giving 
name, number, charge, by whom filed, committee 
who investigated and other information relative to 
same. Such information to be filed at Headquarters 
in each and every case before any fine is registered, 
and upon reinstatement of member or members, local 
Secretaries shall notify the General Secretary-Treas¬ 
urer in their next monthly report. No fines shall 
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be collected that are not reported to the General 
Secretary-Treasurer within thirty (30) days after 
being placed. Any fine of less than $2 shall not be 
published. 

Sec. 72. All fines placed on members by a local 
that exists six months after said fine has been placed 
and said local then disbands, said fine shall be col¬ 
lected and sent to the Secretary-Treasurer, to be 
placed in the funds of the 0. P. & C. F. I. A. 

Sec. 73. The General Secretary-Treasurer shall 
keep a record of all members fined and expelled who 
are reported to him, also all members that have 
been reinstated. He shall number them in rotation. 
He shall also, in each monthly report, publish a list 
of such as are reported to him. 

Sec. 74. When a member of the 0. P. & C. F. 
I. A. has been fined by the B. M., & P. I. U. and said 
member has paid fine under protest, that in event of 
the conference of the B. M., & P. I. U. and the O. P. 
& C. F. I. A. ruling same was unjust that the 0. P. 
& C. F. I. A. pay amount paid under protest back to 
the members of the 0. P. & C. F. I. A. and collect 
same from B. M., & P. I. U. 

Sec. 75. Applications for members and appren¬ 
tices shall be made on forms to be furnished by 
Secretary-Treasurer, to be made out in duplicate, 
one to be kept by local and one to be forwarded to 
Secretary-Treasurer. No local shall be allowed a 
secret ballot when voting on applicants for member¬ 
ship, but shall appoint committees to investigate and 
report on the mechanical ability of the applicant. 
The committee report to be acted upon in open 
meeting and action taken on same in accordance with 
the local laws. 

Sec. 7 6 Members of the 0. P. & C. P. I. A. must 
abide by the rules of work of the local which has 
jurischction over the locality where they are work¬ 
ing. Subordinate locals shall recognize the right of 
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a member who has been accused of violating their 
laws to select a representative to properly handle 
his case, if he so desires. The representativ must be 
a member of the local, where the violation has oc¬ 
curred. 

Sec. 77. No local of this association will be 
allowed to make any law that requires the employ¬ 
ment of more than fifty per cent of its members on 
any work being done in its jurisdiction. Any mem¬ 
ber in good standing in the 0. P. & C. F. I. A. shall 
not be debarred from working in the jurisdiction of 
any local in this association (except as provided for 
in Section 80.) On all work being done in the juris¬ 
diction of a local by an employer from another juris¬ 
diction fifty per cent of the men employed must be 
local men. Six months* membership in the local shall 
constitute a local man. 

Sec. 78. When a member has any grievance 
against any local, he shall file a copy of complaint 
with the Secretary-Treasurer who shall notify the 
local against whom the grievance has been filed. 
Said notification must be filed with the Secretary- 
Treasurer within 90 days from the time grievance 
occurred, or same will not be considered. Said 
grievance must be on file with Secretary-Treasurer 
30 days previous to the convening of the Convention. 

Sec. 79. When locals make a demand there shall 
be a committee appointed with full power to act in 
adjusting the whole controversy. 

Sec. 80. That when a local is on strike or lockout 
members of the O. P. & C. F. I. A. cannot deposit 
traveling books in said local, nor will they be per¬ 
mitted to work on permit in jurisdiction of said local 
until said strike or lockout is settled, except those 
who are bonafide residents for one year or more of 
said local’s jurisdiction prior to said strike or lock¬ 
out, they having the privilege to return to said local. 
When a strike or lockout is on in any local they shall 
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immediately notify the Secretary-Treasurer, also 
stating why the strike or lockout is on. The Secre¬ 
tary-Treasurer shall immediately notify all locals of 
said strike or lockout and of settlement. 

Sec. 81. No subordinate local shall be entitled to 
support from the O. P. & C. F. I. A., unless they first 
notify the General Secretary-Treasurer, giving their 
reasons. And no subordinate local shall be entitled 
to support from the 0. P. & C. F. I. A., unless suffi¬ 
cient notice be given so that an international officer 
or other duly authorized representative may have 
sufficient time to visit the jurisdiction of said local 
thirty days previous to date set for demands to go 
into effect. Said representative shall review the situ¬ 
ation and investigate the conditions and recommend 
whether said local shall receive consent. 

Sec. 82. In case of a lockout being forced on 
local Associations, the Local shall notify the General 
Secretary asking for financial or other assistance, 
and he shall notify the Executive Board. Should the 
Executive Board find that a lockout exists they shall 
proceed to adjust same by applying such remedies, 
including financial assistance as they deem best. 

Sec. S3. Each association asking for consent to 
strike, if the demand is granted, shall send in a full 
statement of the condition of the city, also the 
number of members there are in the association in 
good standing, and the number of unemployed men 
in their respective jurisdiction. 

Sec. 84. In no case shall any local association be 
given consent to strike unless they comply with the 
above section and be in good standing six months 
in the 0. P. & C. F. I. A., and at least ninety (90) 
days notice has been given contractors of their 
demands. And no local shall reduce the scale either 
of their own accord or on demand by contractors, 
except on ninety (90) days notice. 
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After the Executive Board has prepared its de¬ 
cision, it shall forward the same to the General 
Secretary-Treasurer, and he will send same to the 
President, who will send notice of the decision of the 
Executive Board to the Association if the Executive 
Board refuses to give its consent for any subordinate 
to strike, and they afterwards strike, they do so on 
their own responsibility. 

Sec. 85. After the consent of the Executive Board 
has been given, and such subordinate calls for assist¬ 
ance, the General Secretary-Treasurer shall send the 
subordinate association a blank roll, which the subor¬ 
dinate will fill out with the names of its members and 
the names of all officers that have such strike or lock¬ 
out in charge, the same to be sent to the General 
Secretary-Treasurer. 

Sec. 86. After the General Secretary-Treasurer 
has received the statemnt of the number of men 
engaged in a strike or lockout, he shall forward such 
sums of money each week during the time the strike 
or lockout lasts, as it would take for the support of 
the strike or lockout, acording to laws laid down in 
the Constitution. 

Sec. 87. All moneys paid out for strike or lock¬ 
outs shall be paid out of the defense fund. If there 
is not enough money in such fund to take care of the 
strike or lockout, the General Secretary-Treasurer 
shall proceed to levy an assessment of from five 
cents upward, or sufficient to carry on the strike, 
upon each and every member of the 0. P. & C. F. 
I. A., to be paid by the local association each week, 
if necessary during the time of the strike or lockout 
lasts. Any subordinate local failing to pay such 
assessments within thirty days after being levied, 
shall stand suspended for non-payment until such 
assessments are paid in t-o the General Secretary- 
Treasurer. Members on strike or lockout are exempt 
from assessment, provided they notify the Secretary- 
Treasurer previous to the levying of the assessment 
and stating cause of said strike or lockout. 
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Sec. 88. All moneys paid out on strike or lock¬ 
outs shall be paid through the Treasurer and Finan¬ 
cial and Recording Secretaries of the subordinate 
local in the following manner herein prescribed. 
Money shall only be disbursed upon payrolls fur¬ 
nished by the International Secretary. 

Sec. 89. Pay-rolls shall not under any circum¬ 
stances be made out in less than triplicate, one to 
be submitted to the Secretary of 0. P. & C. F. I. A., 
one to the subordinate local, and one to the officers 
who paid out the money. 

Sec. 90. After the members of any subordinate 
local shall have received the legal permission from 
the executive officer to go on strike or lockout, they 
shall place their Recording Secretary, Financial 
Secretary and Treasurer in a position to receive all 
funds from the 0. P. & C. F. I. A., and to handle the 
same. The Recording Secretary shall act as clerk, 
the Financial Secretary as receiver and the Treas¬ 
urer as paymaster. 

Sec. 91. The receiver shall receive and take 
charge of all moneys ordered into his hands, giving 
proper receipt thereof. He shall pay over to the 
paymaster, upon the order of the association, prop¬ 
erly signed by the officers prescribed by the law of 
this association, taking proper receipts therefor. He 
shall retain all receipts and vouchers coming into 
his possession until the account has been audited by 
the aforesaid association. 

Sec. 92. The clerk shall prepare all payrolls in 
triplicate, record the signatures of members entitled 
to receive money, and add up all rolls and sign them 
before submitting them. He shall prepare weekly 
consolidated statements of receipts and disburse¬ 
ments of the paymaster. He shall also prepare a 
monthly statement for publication by the Secretary 
of the O. P. & C. F. I. A., and at the termination of 
such strike or lockout he shall prepare a consolidated 
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statement of all moneys received and disbursed dur¬ 
ing such strike or lockout, to be submitted to the 
Secretary of the 0. P. & C. F. I. A., for publication. 
The clerk shall have the use of all the receipts and 
vouchers in the possession of the receiver for the 
purpose stated. 

Sec. 93. The receiver and paymaster shall give a 
joint bond, as required by General President and 
approved by him, and held in his possession, with 
securities to be approved by their local. 

Sec. 94. Under no circumstances shall locals rep¬ 
resenting more than 15% of the membership of the 
0. P. & C. F. I. A. be entitled to support at the same 
time, same shall be sustained in the rotation they 
make application, providing the Executive Board 
decides their claims are just. Any local that is on 
strike or lockout for the enforcement of any article 
of the constitution of the O. P. & C. F. I. A. shall 
be entitled to strike benefit. When a strike is on, 
each member of the subordinate local engaged in 
such strike or lockout shall receive each week, dur¬ 
ing the time of a strike or lockout, the sum of 
$10.00 per week for benefits but in no case shall any 
member receive any benefits for less than a week, 
the benefits to begin the third week of the strike or 
lockout. 

Sec. 95. Any member working two or more days ’ 
in a week during such strike or lockout shall not be 
entitled to strike benefits for that week; all members 
must report at headquarters when such strike or 
lockout occurs, promptly at 9 a. m. and 3 p. m. 
daily, when not working. 

Any member failing to report at three meetings 
shall not be entitled to benefits. 

Sec. 96. When financial assistance has been 
granted in a strike or lockout by the proper authori- 

27 




ties of the International Association, the General 
President shall appoint, subject to the confirmation 
of the Executive Board, a member of the Interna¬ 
tional Association to proceed to the locality of the 
strike or lockout, provided with proper credentials 
to act as agent or representative of the International 
Association. 

Sec. 97. The duties of the agent or representa¬ 
tive are to represent the interests of the Interna¬ 
tional Association, to attend all meetings of the 
committee having the conducting of the strike or 
lockout in charge, and to report weekly or oftener 
if circumstances warrant, or if required to do so by 
the General President, upon all questions in refer¬ 
ence to the difficulty and at the same time forward a 
copy thereof to each member of the Executive 
Board. He shall have free access to all meetings of 
the committee above specified, and have power when 
directed, to examine the books and papers of the 
local; for his services he shall receive the rate of 
wages of the local of w’hich he is a member, and all 
reasonable expenses, until called back by the Gen¬ 
eral President. 

Sec. 98. Any local in difficulty, who shall refuse 
or not permit the agent to perform the duties as in 
. this article provided, the General President of the 
International Association may withhold the benefits 
due them until their compliance is assured. 

Sec. 99. Any local or members thereof, who may 
be ordered on strike by the General President, for 
the purpose of assisting another trade, shall be en¬ 
titled to benefits, the same course shall be pursued 
as in lockouts. 

Sec. 100. One of the main objects of this asso¬ 
ciation shall be to raise a standing defense fund to 
care for its members in case of strike, lockout or in 
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defense of this constitution, providing that the Ex¬ 
ecutive Board deems the trade craft and time are 
sufficiently prosperous to allow the levying and pay¬ 
ment of the same. 

Sec. 101. The sum of $500,000 shall be raised 
* for a defense fund as follows: 

By per capita assessment of fifty (50) cents, four 
times a year to be levied on the first day of June, 
July, August and September. 

Three ($3.00) dollars from each registration and 
reinstatement shall be applied to this fund also. 
This fund shall be kept under a separate account 
from all other moneys of the International Union, 
and held in reserve for strikes and lockouts, and to 
be used for no other purposes. All interest accruing 
to the defense fund shall be left on deposit with the 
principal, and shall be considered part of the said 
fund. The Executive Board, when the occasion re¬ 
quires it, shall cause the Secretary-Treasurer to 
increase the amount of his bond to cover the amount 
on hand, the premium for such increased bond to be 
paid for out of the defense fund. 

•i Sec. 102. In case of emergency or unforeseen 

conditions that may arise affecting the welfare of 
the O. P. & C. F. I. A., or any of its local unions 
and which is not provided for in this Constitution 
that may require immediate action on the part of 
the O. P. & C. F. I. A., and its officials the General 
President, the First Vice-President and the General 
Secretary-Treasurer as a joint committee shall be 
empowered to draw upon the defense fund for the 
necessary amounts of money required to protect 
and further the interest of the O. P. & C. F. I. A., or 
its local unions, they, as a joint committee, shall 
dispense and make payments with such money as is 
required either through their joint committee or 
? through some authorized agent appointed by the 
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joint committee, and the joint committee or author¬ 
ized agent shall make an itemized return account 
of all money disbursed suitable or satisfactory to the 
General Secretary-Treasurer of the 0. P. & C. F. 

I. A. 

Sec. 103. Where two or more locals claim juris¬ 
diction over the same territory, said jurisdiction ) 
lines shall be decided by the General President, 
whose decision shall be final. 

Sec. 104. W’hen a jurisdiction dispute arises 
between two or more locals of the O. P. & C. F. 

I. A., in any locality or between the 0. P. & C. F. 

I. A., and any subordinate local and said local or 
locals resort to the courts or lawyers before the 
matter has been sent through the proper channels 
of the 0. P. & C. F. I. A., for adjustment as pre¬ 
scribed in the Constitution, the General President 
with the approval of the Executive Board shall be 
empowered to revoke said locals’ charter if it is v , 
deemed advisable to conserve the best interests of 
the O. P. & C. F. I. A., the decision to be final 
pending an appeal to the following convention only. 

Sec. 105. No local of the 0. P. & C. F. I. A. shall 
be allowed to enter into an agreement whereby they 
have to work for master plasterers only. 

Sec. 106. No individual member of the O. P. & 

C. F. I. A. shall be permitted to make individual 
agreements with his employers. Any member of 
the O. P. & C. F. I. A. taking advantage of such 
agreement shall be subject to a penalty of ($100.00) 

One Hundred Dollars. 

Sec. 107. Any firm or corporation manufactur¬ 
ing Cement or plastering material whose solicitors 
or agents advise any owner, builder or architect to 
employ non-union labor, shall be classed as unfair to 
the O. P. & C. F. I. A. and it is within the right 
of the members of the O. P. & C. F. I. A. to refuse 
to work on any job where the unfair material is 
used within the jurisdiction of the International As¬ 
sociation. 
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Sec. 108. Where two or more locals exist in any 
one jurisdiction, it shall be compulsory to form a 
local council of the locals of same jurisdiction, for 
the purpose of concerted action on all questions 
affecting 1 trade interests. It shall be compulsory to 
meet once a month. Failing to comply with the 
provisions thereof, a penalty of One Hundred dollars 
($100.00) shall be imposed. 

Sec. 109. Each organization affiliated with a 
local council shall be responsible for the acts of its 
members; any local which fails or refuses to disci¬ 
pline its members for violation of the working rules 
of the council (said rules to conform to O. P. & 
C. F. I. A. constitution), shall be held guilty of con¬ 
tempt. On notification of local that such contempt 
exists and no action taken by local towards redress, 
the matter shall be referred to the council which 
shall have power to impose a penalty in keeping 
with the violation. 

Sec. 110. Where there are two or more appren¬ 
tices in any employment there shall be one (super¬ 
annuated) man. Where there are ten or more men 
in any employment with same employer, there shall 
be one or more (superannuated) men. On any work 
being done under the supervision of a foreman ap¬ 
pointed by the local, at least one (superannuated) 
man must be employed. 

Any member who has been allowed special privi¬ 
leges by reason of old age or otherwise shall not 
forfeit any of his rights as a member. 

Sec. 111. Any member of a local of the O. P. & 
C. F. I. A. who is hired for a job outside the juris¬ 
diction of his local, shall receive from his employer 
his transportation fare both ways; if any delays 
occur on the job for which he is not responsible, he 
shall have the right if he sees fit, to demand his 
return fare. No member shall be entitled to his 
return fare if he quits the job before he is dis¬ 
charged. 
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is recognized as the work of the plasterer, except 
a base six inches or less when the same is of the 
same material as the floor. This does not include 
such patching and brushing, covered in Section 116. 
No member of this association shall be allowed to 
work to any Corner Beads that are put on Beams, 
Arches or Groin ceilings. 

Sec. 115. All casting and finishing of all imita¬ 
tion stone shall be the work of the membership of 
the 0. P. & C. F. I. A. Locals shall make every 
effort to see this clause is enforced. 

CEMENT FINISHERS JURISDICTION 

Sec. 116. All concrete construction, including 
the foremanship of same, such as buildings, bridges, 
elevators, smoke stacks, curb and gutters, side-walks, 
street paving, alleys and roofs, of mass or reinforced 
concrete, slabs and all flat surface of cement, rock 
asphalt. Mastic flooring, whether laid free handed 
or in a Pree cast form on the job, the finishing or 
washing of all concrete construction, using any 
colored pigment when mixed with cement, in any 
other form—composition, terrazzo, granitoid, mosaic 
and nail coat, whether done by brush, broom, trowel, 
float or any other process, including operation of 
machine for scouring floors, or any other purpose 
they may be used for in connection with the Cement 
Finishers Trade. The rodding, spreading and tamp¬ 
ing of all concrete and the spreading and finishing 
of all top materials, sills, coping, steps, stairs, and 
risers and running all base six inches or less in 
height when floors of the above mentioned materials 
are used patching, brushing, rubbing, chipping and 
bush-hammering of all concrete construction, set¬ 
ting of all strips and stakes and grades. All glass 
set in cement. The pointing and patching around 
all steeL or metal window frames that touch concrete. 
The laying and finishing of Egyptian Material Roof. 
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That above does not include any work done in and 
by the usual method of plastering. The Cement 
Finisher shall establish an apprentice system pro¬ 
vided by the constitution of the O. P. & *C. F. I. A. 

No local shall be allowed to use any influence to 
change the original^ specification on any job where 
cement base is specified. Plasterers must assist the 
Cement Finisher in every way so the intent and 
purpose of the six inch base laws be not defeated. 

Sec. 117. No member of the 0. P. & C. F. I. A. 
shall use Hydraulic or Portland cement faked or 
adulterated with lime or any other substitute. Only 
sand, gravel or rock shall be added on exterior or 
interior of buildings except on metal or w*ood lath, 
on said lath lime may be used only in the scratch 
■work. All cement must be used m accordance with 
manufacturers specifications. 

Sec. 11S. All mouldings in permanent buildings 
must be run in place and the ornament placed and 
pointed by practical plasterers. Moulds must be 
made by practical plasterers. (Note—Practical 
plasterers are men who are proficient in the use of 
the hawk and trowel and other implements or tools 
of the trade). No members of this association will 
be allowed to put up staff that can be run. All staff 
must be classed as plastering. All mortar boards 
shall be raised at least eighteen (18) inches above 
the scaffold. 

Sec. 119. Members of this association shall 
work only for recognized and qualified contractors 
or employers who supply all material and labor. 
(Note—That the enforcement of this law be left to 
local autonomy. Members shall not be allowed to 
sub-contract work from any contracting plasterer). 

Sec. 120. No member of this association shall be 
allowed to use models or cast from models unless 
same have been made by modelers affiliated with the 
O. P. & C. F. I. A. “This applies to imported models 
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also.” In localities where no union modelers are 
employed, or boss modeler does his own modeling, 
members of the 0. P. & C. F. I. A. can handle work 
as furnished, but under no condition shall we recog¬ 
nize any combination of modelers to enter a com¬ 
bination of partnership to defeat the provisions of 
this act. 

Sec. 121. All models designed for use in any 
operation shall be considered the private property 
of the person who originally ordered such models 
whether owner or contractor, and shall not be used 
again on any other operation without the consent of 
said owner or contractor. 

Sec. 122-A. A rubber stamp suitable for the 
purpose of identification shall be issued by the 0. P. 
& C. F. I. A. who will have full control of placing 
the same. This applies to all models and casts pro¬ 
duced by the members of the 0. P. & C. F. I. A., 
these stamps to be furnished to the locals at cost, 
and shall be registered and be the exclusive property 
of the 0. P. & C. F. I. A. 

B. Members of the 0. P. & C. F. I. A. shall not 
use or handle any models or casts that do not bear 
such stamp. This stamp shall be applied on the back 
of all casts and models in such a way that it will 
not reproduce itself in casting. 

C. Each local shall elect or appoint a stamp 
custodian whose duty shall be to keep a record of 
all stamps received from headquarters and distribute 
them to “shop stewards” who shall supervise their 
use. Custodian and “shop stewards” shall turn over 
to their successors all stamps and records in their 
possession. 

D. A complete list of shops with their respective 
numbers and locations must be furnished to General 
Secretary by custodian and published in the Journal 
monthly. No Traveling Book shall be issued to any 
member having a stamp in his possession until he 
has returned same to steward or custodian. 



E. When a shop goes out of business stamps 
assigned to said shop shall remain in the possession 
of the local in whose jurisdiction said shop operated, 
and may be assigned to a new shop in the juris¬ 
diction of said local. Stamp custodian must immedi¬ 
ately notify headquarters of such action. 

F. Any member or any local of the 0. P. & C. F. 
I. A. violating any part of this section shall be fined 
not less than $25.00. 

Sec. 123. No member of any local shall be al¬ 
lowed to work for an employer or builder who is 
employing non-union men in another city where a 
subordinate local exists, nor shall they be allowed 
to work for any firm or corporation after the Execu¬ 
tive Board has decided said firm or corporation 
unfair. 

Sec. 124. Believing that the 0. P. & C. F. I. A. 
is an organization that stands for the protection and 
advancement of the plastering industry throughout 
the United States and Canada, whether it is done by 
its old and usual system of plastering, or for the 
purpose of ornamental decoration, and considering 
that the aforesaid industry and products could not 
be controlled for the best interests of the members 
of the O. P. & C. F. I. A. unless the producers of 
any of the said industries are likewise controlled by 
the same organization. It shall be the duty of every 
local affiliated with the 0. P. & C. F. I. A. to orga¬ 
nize as speedily as possible all workers following any 
of the branches of the plastering trade, including 
cement finishers, and especially those that follow 
the ornamental plastering branch of the trade, in¬ 
cluding the modelers, by either forming new locals, 
or by taking them into their own locals. It shall be 
the duty of the organizers, wherever possible to 
organize locals of modelers, and when any locality 
has not sufficient modelers to form a local, make all 
effort to have them affiliate with 0. P. & C. F. I. A. 
locals. 
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Sec. 125. In all jurisdictions where there are 
cement finishers it shall be agreed by the Plastreers 
and such Cement Finishers whether the Cement 
Finishers shall be chartered to themselves or become 
members of the Plasterers local as individuals. 
Where the latter action is taken the application to 
Headquarters must bear the word “Cement Finish¬ 
er,” and the same stamped on the Traveling Book 
of such member. Where there are two locals of this 
association in one jurisdiction, and one cf them a 
“Cement Finisher” local, each with less than (25) 
twenty-five members, it shall be compulsory for said 
two locals to combine into one. 


Sec. 126. All locals of the 0. P. & C. F. I. A. 
shall be required to send a list of their membership 
to headquarters once a year, same to be checked up 
and corrected, if necessary. No benefits shall be 
paid to any member of any local unless his name 
appears on such lists as are required in this section. 

Sec. 127. No member of the 0. P. & C. F. I. A. 
in good standing shall be debarred by any local 
from taking charge of work within its jurisdiction, 
and that the time clause as regards foremen in any 
city be cut out of their laws and he receives the same 
constitutional rights as any other member. 


Sec. 128. Any member of the 0. P. & C. F. I A., 
who while acting in the capacity of a foreman, shall 
transgress the rules and laws of the local in whose 
jurisdiction he is working, or who, by his conduct 
renders himself obnoxious and detrimental^ to the 
general welfare of the O. P. & C. F. I. A., is liable 
to be debarred from acting in the capacity of fore¬ 
man if found guilty after a fair and impartial trial, 
by the local. A notice of debarment must be filed 
at headquarters and shall apply throughout the en¬ 
tire jurisdiction of the 0. P. & C. F. L A. All for®* 
men over Plasterers or Cement Finishers must be 
recognized members of the trade they supervise, and 
members of the 0. P. & C. F. I. A. 
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Sec. 129. No agreement can or will be entered 
into by any local of this Association which in any 
way restricts or abrogates the right of this Associa¬ 
tion to control or discipline its members. Or which 
conflict in any way with the principles of the Con¬ 
stitution and by-laws of this association. This is to 
apply to all agreements present and future. All 
agreements must be submitted to the Executive 
Board. 

This shall not prevent any local of the 0. P. & 
C. F. I. A. from making a scale of work to govern 
their jurisdictions. 

Sec. 130. No member of the 0. P. & C. F. I. A. 
shall be allowed to work where open salamanders, 
gasoline, oil or any torch which is injurious to the 
health of our members are used. Salamanders in 
particular must be piped to a flue or outside opening. 

APPRENTICES 

Sec. 131. No applicant for membership shall be 
initiated into any local of this Association until he 
has completed his full term of apprenticeship to the 
trade. He must serve four years to learn the trade. 

Sec. 132. It shall be compulsory on all Secre¬ 
taries to register all apprentices at Headquarters 
same as members, said apprentices shall pay regu¬ 
lar 0. P. & C. F. I. A. International per capita tax. 
Failure of local to do same it will be fined $25.00 
for each offense. 

Sec. 133. They shall be entitled to the same 
amount of death benefit as provided for regular 
members. 

Sec. 134. On leaving from one jurisdiction to 
that of another for jobs for their respective boss or 
bosses, they shall receive an apprentice Traveling 
Book which shall be recognized by local in whose 
jurisdiction they are temporarily employed. Only 
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one apprentice to each contractor can visit any par¬ 
ticular locality. “And shall receive transportation 
both ways and board.” 

Sec. 135. After completing their full term of 
apprenticeship, they will be admitted to locals ac¬ 
cording to regular rules provided by the locals. 

Sec. 136. Members who have been enrolled as 
members under this article will not have to pay 
difference in the various initiation fees as is now 
stipulated in our constitution. 

Sec. 137. Indentured apprentices must deposit 
. with the local in the jurisdiction in which they are 
bound, one copy of the indenture papers; and the 
local is held responsible for the supervision of their 
apprenticeship and must also see that they have 
full opportunity to learn the trade. That all locals 
entering into agreements with their employers, re¬ 
lating to hours, wages and working conditions, shall 
7 also use their best endeavors to have the hours, 
wages and conditions of their apprentices, such as 
will be an incentive for young men to learn the par¬ 
ticular branch of our trade which they desire. All 
locals of the O. P. & C. F. I. A., controlling the 
plastering branch of our trade, must, when possible, 
insist on their apprentices being put at ornamental 
b or cornice work, in order that the highest possible 
proficiency shall prevail amongst the future crafts¬ 
men of our trade. Where State law provides for 
recording of indentures it is compulsory on the local 
to file a copy of the indentures with the proper local 
authorities. 

Sec. 138. Subordinate associations shall have 
jurisdiction over the apprentice system, and it shall 
be the duty of each subordinate Corresponding Sec¬ 
retary to notify the General Secretary-Treasurer 
when an apprentice leaves a city before the expira¬ 
tion of his apprenticeship. Said apprentice must 
return to his employer or receive a release from said 
employer before getting employment in another 
jurisdiction. It shall be the duty of the Secretary in 

\ 
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Sec. 142. The time has arrived for the O. P. & 
C. F. I. A. and its members to devote some of their 
time and intelligence in considering the question 
of political action as a final solution of labor 
troubles. 

Sec. 143. When a subordinate local of this body 
withdraws, said local shall pay their indebtedness 
and charter fees before they be allowed to return 
into the International Association. 

Sec. 144. Whenever there is one or more subor¬ 
dinate locals in a city, they shall have power to orga¬ 
nize a council whenever it is practical; and, also, 
have power to connect themselves with the Building 
Trades Council. 

Sec. 145. That action on all laws affecting this 
organization, local and international, shall not be 
considered as legal or binding unless transacted at 
a regular meeting of any local. 

Sec. 146. An amendment to or alteration of any 
portion of this Constitution or By-Laws shall be 
made when said amendment shall have passed a 
second reading, and then only when carried by a 
two-thirds majority of those present. 

Sec. 147. No By-Laws shall be adopted by any 
subordinate association that conflict with this Con¬ 
stitution. 

Sec. 148. The term of officers elected by this 
convention shall expire January 1, 1933. The 
succeeding Secretary-Treasurer shall appear at the 
office one month prior to such date to become fami¬ 
liar with the work at Headquarters. Laws relative 
to mortuary benefits and officers’ salary shall take 
effect at once. 

All other laws become effective January 1, 1929. 

RULES OF ORDER 

Sec. 149. Should the following order of business 
not be completed at one meeting of a session, the 
order shall be resumed at the next where it stopped 
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port of a committee, shall 15 be reduced to writing 
before the President shall state the same to the 
association. 

Sec. 157. When a blank is to be filled, the ques¬ 
tion shall be taken first on the highest sum or 
number, or the longest or latest time. 

Sec. 158. Any member may call for a division of 
a question when the sense will admit of it. 

Sec. 159. When a question is before the associa¬ 
tion no motion shall be received unless, first, to 
adjourn; second, to close debate; third, to take the 
previous question; fourth, to lay on the table; fifth, 
to postpone indefinitely; sixth, to postpone to a 
definite time; seventh, to refer; eighth, to amend; 
and they shall have precedence in order herein 
arranged, the first four of which shall be decided 
without debate. 

Sec. 160. If a motion to adjourn he adopted, and 
the body has not previous thereto resolved to close 
the session or to meet at a particular period, the 
effect of the motion shall be to adjourn to the next 
morning at nine o’clock. 

Sec. 161. The motion to close debate may be 
made by any two members, and shall be put in this 
form: “Shall the debate now close?” and, if adopted, 
the President shall proceed to take the question on 
the resolution and amendments thereto, according to 
priority, without further allowing of debate. 

Sec. 162. The call for the previous question may 
be made by any two members, and shall be put in 
this form: “Shall the main question be now put?” 
If adopted, the effect shall be to take the question 
on the original resolution to the exclusion of all 
debate and all amendments which have not been 
adopted. 
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Sec. 163. All votes, other than amendments to 
the Constitution, Laws or Rules may be reconsidered 
at the same or next succeeding regular meeting upon 
a motion made and seconded by two members who 
voted in the majority, provided the body agree 
thereto; but after a motion to reconsider has once 
been lost, it shall not be renewed. 

Sec. 164. Every member present shall vote on 
all questions before the body, unless personally in¬ 
terested, or the body to which said member belongs 
is interested in the result, or has been excused bv 
this body. 

Sec. 165. A motion to excuse a member from 
voting shall be put without debate. 

Sec. 166. When a motion has been declared car¬ 
ried or lost by acclamation, any member before the 
association proceeds in order of business, may call 
for a count: but the yeas and nays cannot be called 
for unless demanded before the President rises to 
take the questions. 

Sec. 167. All reports of committees shall be in 
writing, and when read to the association, shall be 
considered as accepted without a vote, unless ob¬ 
jection be made thereto. 

Sec. 168. On a final report of a special com¬ 
mittee being accepted, the Committee shall be con¬ 
sidered discharged without vote, unless otherwise 
ordered. 

Sec. 169. The yeas and nays may be called for 
bv two members and upon the assent of a majority 
of the members present shall be taken. 

Sec. 170. A motion to adjourn having been made 
and lost, shall not be in order again until fifteen 
minutes have elapsed. 

Sec 171. All business done in secret session 
shall remain secret until the injunction is removed. 
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ORDER OF BUSINESS 



Sec. 172. The following shall be the order of business at 
each session of the association: 

1. Report of Committee on Credentials. 

2. Roll of members and collection of per capita tax. 

3. Reading of minutes. 

4. Appointment of committees. 

5. Report of officers, commencing with President. 

6. Report and petitions of local associations. 

7. Reports of standing committees. 

8. Unfinished business. 

9. Election of officers. 

10. New business. 

11. General benefit of the organization. 

12. Receiving communications and bills. 

CONSTITUTION COMMITTEE 

Thos. Dowling, Local No. 5, Chairman. 


Thos. Brennan . 1 

Walter A. Redmond . 2 

Robt. E. Lee . 3 

j Duncan Payne . 5 

Thomas Mullaney . 5 

Wm. Hogan . 5 

Gerald Cronin . 5 

James M. Myles . 8 

August Volpe . 8 

Duncan Gillies . 9 

Frank Hallahan . 10 

John Frock . 16 

> John F. O’Reilly . 29 

Philip Ammon . 30 

Chas. Puglisi . 30 

Sam Patti . 30 

Joseph Smith . 30 

John Mack, Jr. 31 

R. Lefcbvre . 33 

John S. Benson . 3S 

F. W. Coursey . 44 

Richard Dinham . 53 

Frank Burns . 60 

J. Davidson . 60 

B. Tantillo . 60 

P. O'Brien . 60 

Ed. Sheridan .. 60 

A. Berger . 60 

J. Murtha . 60 

P. Walsh . 60 

v John E. Rooney . 80 


i 
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Albert Poree . 53 

D- V. O’Sullivan . 96 

M. J. M’Donough . U 2 

Arthur Pay .,.ZZZZZ”!”"”" 173 

Martin Guida . 175 

P. E. Hoerring .301 

Henry Hueoner . ; . 314 

Jas. L. Dore . 314 

John Watson .404 

Paul Mahedy .408 

Mike Reilly . 433 

Jess Aldrich .. 502 

F. C. Gesrenback . 502 

Ed. Dement .502 

F. W. Schultz .527 

John Carroll . 534 

Charles La Salla .570 

Henry Neus .570 

Angelo Mariella .592 
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Demands . 79 

Defense Fund . 100-101 

Discrimination . 64 

Discipline of members .129 
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Fines, collected, protested, etc. 63-64-65-66-6S-69-70-71-72-73 

Fines O. P. & C. F. I. A. and B. M. & P. I. U. 74 

Foremen, debarred, etc. 127-128 

Ground blocks or patent dots .114 

Grievances to be filed . 78 

Honorary members . 35 

Hot Composition . 114 

Initiation fees, differences, credit, apprentice . 57-112-136 

Indebtedness, dues, etc. 58-60-61 

Incompetents . 51 

Incapacitated . Sec. 36 

Improvers . Sec. 51 
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Journal advertisements . 28 

Jurisdictions .;. 34-66-76-103-104-10$ 

Jurisdictions, Plasterers....Sec. 114-115, Cement Finishers 116 
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Locals Dropped . 29-143 
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Laws of the O. P. & C. F. I. A. become effective, legal 145-14 8 
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Mastic Flooring .:.116 

Membership, forfeited, failing to deposit . 54 

Machine scouring floors . 116 

Misappropriating funds . 67 

Membership checked at headquarters;. 47-126 

Mouldings in permanent buildings ..118 

Models, stamps for casts . i .120-121-122 

Mortar Boards, raised .i.118 

Organizing Modelers, Cement Finishers, etc.124-125 
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Officers, duties of. Section 12 to 28 inclusive and .141 

Officers, expiration of term . L . 16-148 

Official receipts .i. 21-112 

Overtime . 113 

Order of Business . 172 

Preamble, page . 2 

Powers of Association, vested .i. 3-4-S-6 

Per Capita Tax . \ . 10-30-31 
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Political action .,.142 
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Registration and Reinstatements—fees . 30-47-60 

Registration of apprentices . j, .132 
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Revenue of Association . i . 30 

Reports Monthly . 30-31-37-38-39-40 

Removal from office . i .1S-19-22-27-2S 

Rules of Order ... 149 to 171 

Receipts must be presented’. J .112 

Strikes and Lockouts (inclusive) ... 80 to 99 

Strike or Lockout benefits .i. 94 

Salaries, officers and representatives 1. 12-18-19-22-27-28 

Salamanders, torches, etc.|.130 

Superannuated members .i.110 

Stone, artificial .;. Sec. 115 

Special Meetings .!. 26 

Title of Association .i.. 1 

Traveling Books, members (inclusive);. 42 to 62 

Traveling Books, apprentices’ . i, .134 

Traveling Book Coupons . 50 

Transfers—one local to another ..■. 53 to 58 
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Unfair Employers ...107-123 


48 























































Tfyp « JUSnOB UNITED Si A r ESd 

'courtofappealsforthe 
DISTRICT CF COLUMBIA 



United States Court of Appeals 
for the District of Columbia 


No. 6766 


OPERATIVE PLASTERERS’ AND CEMENT 
FINISHERS’ INTERNATIONAL ASSOCIA¬ 
TION OF THE UNITED STATES AND 
CANADA, APPELLANT, 

V . 

JESSE B. CASE, APPELLEE 


BRIEF ON BEHALF OF APPELLANT 


Chas. S. Baker, 

Benj. L. Tepper, 

Robert H. Marcus, 

Attorneys for Appellant. 


Printed by Law Reporter Ptgr. Co., 518 5th St., Washington, D. C. 


W , 5 i- 




O* 


ft 





.4 




K 




t ft 


1 



United States Court of Appeals 
for the District of Columbia 


No. 6766 


OPERATIVE PLASTERERS’ AND CEMENT 
FINISHERS’ INTERNATIONAL ASSOCIA¬ 
TION OF THE UNITED STATES AND 
CANADA, APPELLANT, 

v. 

JESSE B. CASE, APPELLEE 


BRIEF ON BEHALF OF APPELLANT 


Statement of Facts 

This case had its origin in a suit brought in the 
General County Court of Buncombe County, North 
Carolina, by the Appellee against Appellant. A copy 
of the Complaint filed together with the proceedings 
had thereunder is set out in the Record (R. 25 et seq.). 

No appearance was entered for the defendant and 
judgment by default and inquiry was had (R. 27, 28, 
29) resulting in the awarding by the Court of $4492.00 
as compensatory and $5000.00 as punitive damages in 
favor of the Appellee against Appellant, or a total 
of $9492.00. 

The suit in North Carolina had its origin in the 
imposition of a fine upon the Appellee by the Local 
Union (Plasterers’) of which he was a member (R. 19). 
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Upon the judgment had as above stated suit was 
instituted in the Court below (R. 1, 2) and judgment 
entered therein in favor of the Appellee (R. 7, 8) from 
which this Appeal is taken. 

The Operative Plasterers’ and Cement Finishers’ 
International Association of the United States and 
Canada (Appellant herein) is an unincorporated vol¬ 
untary association, as its name implies (Constitution 
Operative Plasterers’ and Cement Finishers’ Interna¬ 
tional Association Exhibit 1 attached to Record). It 
is composed of many local unions, banded together 
for a common purpose, throughout the United 
States and Canada, and thus derives the designation 
“International.” 

In this brief, as a matter of conciseness and brevity, 
the parent association will be designated as the Inter¬ 
national Union. Local Union No. 176 of the Operative 
Plasterers ’ and Cement Finishers ’ International Asso¬ 
ciation of the United States and Canada, located at 
Asheville, North Carolina, of which the appellee was 
a member and at one time Secretary (R. 13), will be 
designated as Local Union No. 176. 

In organization, structure, and purpose the Inter¬ 
national Union may be said to be similar, if not alike, 
to other labor organizations such as the brick masons’ 
union; the brotherhood of trainmen; or the carpenters ’ 
union. It is an integral part of the American Federa¬ 
tion of Labor as are most, if not all, of the other unions. 

The local unions have their own Government and 
Constitution (R. 16) and are completely autonomous 
excepting for a very few and limited powers granted 
to the International Union (R. 12, 13; section 25 of 
Exhibit 1). The International Union may not impose 
a fine upon a member for an infraction of the rules 
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of the union. That may he done only by the local 
unions (R. 13,14,15). If a fine is levied and collected 
the International Union receives no part of it (R. 15). 
It all goes to the local unions. 

The functions of the International Union are prin¬ 
cipally (a) the issuance of a monthly publication giving 
the members general knowledge and information con¬ 
cerning their trade as well as to advise them concerning 
localities where work may be had (R. 15; section 28 
of the Constitution, Exhibit 1); (b) “death benefits” 
as provided in section 35 of the Constitution (R. 15); 
(c) the protection of what is known as the “traveling 
book system” as provided in section 42 of the Consti¬ 
tution (R. 15, 16); and (d) the issuance of benefits 
during strikes and lockouts and the settlement of 
disputes and strikes that may arise between contrac¬ 
tors and the local unions (R. 17; sections 93, 94, 95, 
96, 97 of the Constitution). 

Whereas, perforce, it was Local Union No. 176, and 
not the International Union, which levied and assessed 
a fine against Appellee, yet he brought suit against 
the latter and not against the former. Service of 
process was had upon S. L. Reece (appearing in the 
Record sometimes as Reese) designated in the Sheriff’s 
return (R. 23) as Secretary and Treasurer of the 
International Union. 

In point of fact Reece was never an officer of the 
International Union (R. 13), but was at the time of the 
service of process Secretary-Treasurer of Local Union 
No. 176 (Stipulation of Fact, R. 6). 
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Assignments of Error. 

1. THE COURT ERRED IN SUSTAINING PLAIN¬ 
TIFF ’S DEMURRER TO DEFENDANT’S FIRST 
PLEA. 

Appellant filed two Pleas to the Declaration (R. 3). 
The first Plea set up the defense that the judgment 
obtained by Appellee in the North Carolina Court 
ought not to receive full faith or credit in the Courts 

of the District of Columbia, since Appellant was therein 
sued in its Association name and not in the names of 

its membership. This Plea alleged that neither at the 
time of the institution of the action nor at the time of 
the rendition of the judgment, was there in existence 
in North Carolina a statute which enabled the bringing 
of an action against an unincorporated voluntary 
association in its association name. 

To this Plea a Demurrer was interposed (R. 4) and 
sustained by the Court (R. 5) with exception allowed 
the Appellee (R. 6). 

It is respectfully submitted that the case of Tucker 
v. Eatough, decided by the Supreme Court of North 
Carolina, and reported in 186 N. C. 505, 120 S. E. 57, 
is controlling in the situation. 

In this case the United Textile Workers of America 
were sued by the plaintiff, Tucker, for $10,000 damages 
for an alleged libel. A Demurrer to the complaint was 
sustained in the Court below from which an appeal 
was taken. 

The Supreme Court in an opinion written by its 
Chief Justice in affirming the action of the lower Court 
stated: 


4 ‘The United Textile Workers of America did 
not appear and could not for they had no legal 


or actual existence, and there was and could be no 
service on any one as to them.” 

The Court then went on to quote the case of Kerr 
v. Hicks, 154 N. C. 268, as follows: 

“A voluntary association has no existence or 
power except as contained in its formal articles 
of agreement or established by custom acquiesced 
in by the parties to it;” 

and then proceeded to say: 

“The complaint in this case shows plainly that 
the action was brought against the association, and 
in this state only natural or artificial persons can 
be brought into Court upon summons. The de¬ 
fendant, United Textile Workers of America, not 
being incorporated, is without capacity to sue 
or be sued, and the Court properly dismissed the 
action ex mero motu .” (Italics supplied.) 

And farther in the opinion the Court stated: 

“Among other cases, in the Coronado Coal Case, 
259 U. S. 344, Chief Justice Taft uses the follow¬ 
ing language: ‘Undoubtedly at common law an 
unincorporated association of persons was not 
recognized as having any other character than 
a partnership in whatever was done, and it could 
only sue or be sued in the name of its members, 
and their liability had to be enforced against each 
member.’ In the famous Taff-Vale case, in which 
an unincorporated labor union was held to be 
suable, this was placed solely upon the ground 
that Parliament had passed the Trade Union Act 
of 1871, which permitted trade unions to be regis¬ 
tered, and gave to registered unions the power 
to own property and to act by agents. This is 
cited and explained by Judge Taft in the Coronado 
Coal decision, supra. 
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“In North Carolina there is no legislation thus 
changing the common law, and the Legislature has 
not authorized, but has refused to authorize these 
unincorporated associations to take and hold prop¬ 
erty in their association name.” 

The Court then cited 5 Corpus Juris 1369, which 
provides as follows: 

“An unincorporated association cannot, in the 
absence of statute, be sued in its society or com¬ 
pany name, but all the members must be made 
parties, since such bodies have, in the absence 
of statute, no legal entity distinct from that of 
their members.” 

In conclusion the Supreme Court of North Carolina 
stated: 


“But upon the broader ground, if contrary to 
common law, an action could be brought without 
authority of a statute against an unincorporated 
body, it would be permissible for any person to 
bring an action against the Confederate Veterans 
Association, or the American Legion, or the 
League of Women Voters, or any other unorgan¬ 
ized body upon an allegation that one of their 
members had committed the libel or other legal 
wrong against the person bringing the action. It 
certainly cannot be necessary to discuss further 
the proposition that the United Textile Workers 
of America not being a legal entity, and there 
being no statute authorizing them to be sued, that 
the action was properly dismissed as to them.” 

The Supreme Court of North Carolina in a later 
opinion, Winchester v. Brotherhood of Railroad Train¬ 
men, 203 N. C. 735, upheld this doctrine and differen¬ 
tiated between unincorporated associations which by 
statute are allowed to do an insurance business within 


7 


the state, that is, to issue policies, assume risks, and 
collect premiums; and those unincorporated associa¬ 
tions which are not, by law, thus authorized. 

In the former class, the Winchester case laid down 
the principle that “the statutes in this State allowing 
unincorporated organizations or insurance companies 
to do business without a license are enabling statutes,” 
so as to render them suable as an entity; whereas in 
the latter class no such right exists. 

Corpus Juris, Volume 33, page 1064, contains the 
following principle: 

“The validity, force and effect of a judgment 
must be determined by the law in force at the 
time and in the state or country where it is 

mt 

rendered.” 

Can it be said, in view of the clear, emphatic and 
unequivocal expression by the supreme tribunal of 
North Carolina, that a judgment returned by one of 
its inferior Courts, may not in another forum be chal¬ 
lenged on jurisdictional grounds as being fundamen¬ 
tally and totally invalid? If there is no enabling stat¬ 
ute in North Carolina which permits the bringing of 
an action against an unincorporated association in its 
association name, how does such a suit obtain validity? 
And, if invalid ab initio, certainly the invalidity of 
the whole action including the judgment may be brought 
out in the tribunal where it is sought to be enforced. 

That a judgment entered against a trade association 
in its association name is a complete nullity at common 
law is well established by authorities. Such a judg¬ 
ment does not cure the original error in suing the 
trade association as an entity, but the judgment itself 
is completely void. 
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At 5 Corpus Juris 1373 the rule is stated as follows: 

“At common law a judgment against an un¬ 
incorporated association is void and cannot be 
enforced against the joint property.’’ 

The rule is similarly laid down in Wrightington, 
“Unincorporated Associations and Business Trusts” 
(2nd ed. 1923) at page 425 as follows: 

“Just as a partnership at common law cannot 
sue or be sued in its firm name, so an association 
not organized for profit cannot appear as a party 
in court as an association. Its members should 
be joined as individuals. If, by mistake, the asso¬ 
ciation is named as a defendant, a judgment 
against it is void.” 

Thus, in the case of Soper v. Clay City Lumber Co., 
21 Ky. L. 933, 53 S. W. 267, an almost exactly similar 
problem was presented. In that case, plaintiff brought 
suit to enforce a judgment for money damages obtained 
in a prior suit, by default, against the Clay City Lumber 
Company. Service in the prior suit had been had upon 
an agent of the Clay City Lumber Company. It was 
shown that the Lumber Company was not incorpo¬ 
rated, being used as a business vehicle by a non¬ 
resident of Kentucky. The trial Court refused plaintiff 
relief, holding that the prior judgment was a nullity, 
and on appeal to the Court of Appeals of Kentucky 
judgment for defendant was affirmed. The Court of 
Appeals in the course of its opinion said: 

“The Appellee not being a corporation, it had 
no such existence in fact and in law as would en¬ 
able the plaintiff to sue it in the name of Clay City 
Lumber Company and take judgment against it. 
Such a judgment is void.” 
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In McConnell v. Apollo Sav. Bank, 146 Pa. 79, 23 
Atl. 347, plaintiff brought suit on a contract against 
defendant, an unincorporated banking association. 
Judgment in the Trial Court was for defendant and 
on appeal this judgment was affirmed by the Supreme 
Court of Pennsylvania. In the course of its opinion 
the Pennsylvania Supreme Court said: 

“* # # the suit stands against the Apollo 

Savings Bank without anything upon the record 
to show the character of the institution, or the 
names of the persons composing it if it be a part¬ 
nership or private banking association. If the 
latter, there is no defendant on the record. A suit 
against a firm must set out the names of the 
individuals composing the firm. A judgment 
against the Apollo Savings Bank would do the 
plaintiff no good, if he had one.” 

In Metropolitan St. Ry. Co. v. Adams Express Com¬ 
pany, 145 Mo. App. 371,130 S. W. 101, plaintiff brought 
suit to obtain a money judgment against defendant, 
a joint stock association. The Trial Court over¬ 
ruled defendant’s Demurrer and defendant thereupon 
pleaded to the merits, failing to allege misjoinder or 
defect of proper parties. The Trial Court rendered a 
judgment in favor of the plaintiff and defendant ap¬ 
pealed. On Appeal the judgment of the Trial Court 
was reversed. The Appellate Court said: 

“This is not a case where the defendant, though 
a legal person, was, for some reason, incapable of 
being sued in the particular action. In such cases 
the objection of a lack of legal capacity may be 
waived if not made in the proper time and manner. 
But this is a case where we have no legal person 
before us as party defendant * * * since we 

have no legal entity before us there is no one 
against whom lawful judgment may be rendered. 
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The whole proceeding is void ab initio and its 
invalidity may be called to the attention of the 
Court at any stage of the proceeding . 9 9 

See also the following: 

Methodist Episcopal Church South v. Clifton, 
34 Tex. Civ. App. 248, 78 S. W. 732. 

Simpson v. Grand International Brotherhood of 
Locomotive Engineers, 98 S. E. 580, 584 (W. Va.). 

Fletcher v. Gawanese Tribe No. 281,1. 0. R. M., 
9 Pa. Super. 393, 396. 

West v. Baltimore & O. R. R. Co., et al., 103 W. 
Va. 417,137 S. E. 654. 

2. THE COURT ERRED IN FINDING UPON THE 
EVIDENCE IN FAVOR OF THE PLAINTIFF, AND 
IN ENTERING JUDGMENT IN HIS FAVOR 
AGAINST THE DEFENDANT. 

The Appellant in its second Plea (R. 3) alleges that 
the judgment returned in the North Carolina Court 
was and is a nullity and ought not to receive full faith 
or credit in the Courts of the District of Columbia, since 
service of process in the state -was not had upon any 
person or agent in its employ, nor upon any person 
upon whom proper service might have been had for it. 

It is, of course, fundamental that if there has been 
no valid service of process and no valid judgment in 
the North Carolina Court, such defect may be brought 
out in a collateral attack upon its judgment. 

Thompson v. Whitman, 18 Wallace 457. 

Pennoyer v. Neff, 95 U. S. 714. 

Glencove Granite Co. v. City Trust, Safe Deposit 
and Surety Co., 118 Fed. 386. 

Chivers v, Johnson County, 62 Oklahoma 2. 

As stated in the foregoing, service of process in 
North Carolina was had upon S. L. Reece, Secretary- 
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Treasurer of Local Union No. 176 (Stipulation of 
Fact, R. 6). Reece was not at the time and, indeed, 
never has been an officer of the International (R. 12). 

Two cases decided recently in our Federal Courts 
have remarkable applicability to the point in question 
in that the facts and issues contained in them are almost 
parallel to those in the instant case. 

In Christian v. International Association of Ma¬ 
chinists, et al., reported in 7 Federal (2d Series) at 
page 481, the plaintiff brought suit against seven inter¬ 
national labor unions and one other defendant. The 
plaintiff, a passenger car foreman, alleged that he lost 
his position by reason of a conspiracy among the de¬ 
fendants and claimed damages. 

The Court, speaking through Andrew M. J. Cochran, 
Circuit Judge, held as follows: 

“The question here is as to whether the defend¬ 
ants are before the court by proper service of 
process. According to the return of the marshal 
on the summons, service was had on each of the 
defendants, except the Railway Employees’ De¬ 
partment and the System Federation No. 41, by 
delivering a copy thereof to a certain individual 
described as ‘its local chairman and a member’; 
on the Railway Employees’ Department on a cer¬ 
tain individual described as ‘its agent’; and on the 
System Federation No. 41 on the individual last 
referred to, described as its president. By the 
words ‘its local chairman’ was meant chairman 
of a local union in Kenton County, in this district. 
It is claimed on behalf of defendants that these 
individuals, described as members, were really not 
members of the International Union. They were 
members only of the local union; the membership 
of the International Union being made up of its 
local unions. But I will dispose of the motions 
on the basis that the members of the local unions 
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are also in fact members of the International 
Union. 

“(1) It seems to me clear that the motions of 
these six defendants will have to be sustained. An 
individual member of an international union, as¬ 
suming that individuals are members thereof, is 
not a representative of such union. He is no more 
its representative than a stockholder in a corpora¬ 
tion is a representative thereof. As a corporation 
cannot be brought before the court by service of 
process on one of its stockholders, so a labor union, 
international or local, cannot be brought before 
the court by service of process on one of its indi¬ 
vidual members. An individual member of a union, 
international or local, cannot be subjected to a 
personal judgment by service of process on an¬ 
other such individual. A statute providing that 
he could would be unconstitutional. Flexner v. 
Farson, 248 U. S. 289, 39 S. Ct. 97, 63 L. Ed. 250. 
It would seem to be equally true that the suable 
entity, consisting of himself and the other mem¬ 
bers of the union, cannot be subjected thereto upon 
such service of process. 

4 * So, also, it must be held that the chairman or 
any other officer of a local union is not a repre¬ 
sentative of the International Union for service of 
process. There is no more reason for holding that 
he is than that a mere member of such union is. 
As to some of the defendants the individual on 
whom process was served sustained no official 
relation to a local union. It would have made no 
difference if he did. The following decisions relied 
on by defendants are more or less in point: Simp¬ 
son v. Brotherhood of Locomotive Engineers, 83 
W. Va. 355, 98 S. E. 580; State ex rel. Estes v. 
Staed, 64 Mo. App. 28; Baskins v. United Mine 
Workers of America, 150 Ark. 398, 234 S. W. 464; 
Brotherhood of Locomotive Engineers v. Green, 
206 Ala. 196, 89 So. 435. It should be noted that 
in the Coronado Case the Supreme Court, through 
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Chief Justice Taft, said: ‘For these reasons, we 
conclude that the International Union, the District 
No. 21, and the 27 local unions were properly made 
parties defendant here, and properly served by 
process on their principal officers.’ 

“(2) I have considered carefully the constitu¬ 
tion and by-laws of the different International 
Unions made defendants herein, which have been 
introduced in evidence, and I find nothing in them 
that justifies the position that any individual mem¬ 
ber of any of these unions, if there be such, or 
of a local union, or an officer or agent of a local 
union, represents the International Union to the 
extent that service of process on him will bring it 
before the court. It is not to be blinked at that 
these unions, international and local, artificial 
units and entities, and suable as such, cannot be 
brought before the court, save by service of process 
on a direct representaive, whose relation thereto 
is such that it is reasonable to infer that the serv¬ 
ice of such process on him will be brought home 
to the union which he represents. They are enti¬ 
ties, distinct and separate from their membership 
and subordinates, as much so as a corporation is 
an entity distinct from its stockholders or sub¬ 
ordinate organizations. ’ ’ 


So also in the case of Singleton, et al., v. Order of 
Railway Conductors of America, et al., reported in 9 
Federal Supplement, at page 417, the plaintiffs brought 
action in damages claiming that they lost employment 
through the wrongful acts of the defendant. 

Service of process was had upon one D. R. McAvoy, 
who was the local Secretary and Treasurer of Peoria 
Division No. 79. A motion to quash was interposed 
which raised the question whether service upon McAvoy 
was sufficient to bring the defendant before the Court. 
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In the opinion, District Judge Briggle, citing the Chris¬ 
tian case, supra, held as follows: 

4 ‘From the constitution and statutes of the labor 
union, which were effective on August 1,1934, and 
in effect at the time of the service of the summons 
upon McAvoy, it appears the local lodges or divi¬ 
sions are, in fact, separate units or entities, having 
their own form of governmernt, electing their own 
officers, selecting their own representatives to 
bargain and deal with the railroads upon the lines 
of railroad to which the members of the local divi¬ 
sions belong; that the individuals are members 
of both the local division and the international 
order. It further appears that the individual 
members pay dues to the international order, which 
correlates the activities of all the local units or 
divisions and in times of strike aids the local 
divisions on a particular line of railroad where 
the strike is called, in the furnishing of officers 
experienced in this work, and also aids financially 
the individual members on strike. The local lodges 
or divisions elect delegates to the triennial con¬ 
vention, which is called the Grand Division, and 
the Grand Division of the international order, as 
assembled, has power to amend the constitution, 
enact statutes, and adopt programs for the benefit 
of railroad conductors generally. 

“The duties of the secretary and treasurer of the 
local divisions are provided for by the statutes of 
the order; these duties, among others, being to 
record the proceedings of the divisions, conduct 
correspondence, issue all notice cards, report all 
initiations, suspensions, withdrawals, expulsions, 
reinstatements, and deaths to the general secre¬ 
tary and treasurer of the international order, and 
annually to furnish the general secretary and 
treasurer of the international order a complete list 
of the names of the members of the division and the 
addresses, occupation, and name of the railroad 
upon which employed. 



15 


“The local secretary and treasurer is also 
charged with the keeping of the funds of the divi¬ 
sion, is required to give bond for the faithful 
accounting of all funds, and is authorized to de¬ 
posit the funds only where designated by the 
trustees of the local divisions. The statutes fur¬ 
ther provide for the payment of the dues to the 
international order through the local division sec¬ 
retary, and it is claimed that in this respect he 
is an agent of the international order. The court 
is of the opinion, however, that in this respect the 
secretary and treasurer of the local division acts 
as much for the members of the local division as 
for the international order. Under no circum¬ 
stances, however, can anything be found in the 
duties or powers of the local secretary and treas¬ 
urer, as set out in the statutes of the order, which 
would make him a representative of the supreme 
body for service of process.’’ 


It is respectfully submitted that both of these cases 
stand unreversed. In organization, structure and gov¬ 
ernment, the Order of Railway Conductors of America, 
as well as the International Association of Machinists 
are practically one with Appellant (compare R. 12,13, 
and Exhibit 1). 

Perhaps reference here should be had to the Win¬ 
chester case (supra). In this case, service on the 
local Secretary was held to be good on the parent 
organization. 

However, the Supreme Court of North Carolina was 
careful to point out that the defendant association was 
engaged, virtually, in the insurance business, under a 
state statute which exempted it from obtaining a license. 
The local Secretary collected the premiums, and coun¬ 
tersigned and issued the policies. The suit was for 
indemnity under the policy for the loss of an eye, and 
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in these circumstances the Court held the local Secre¬ 
tary to be the agent of the brotherhood. 

Finally, brief allusion might be made to the form of 
the Sheriff’s return in North Carolina (R. 23). Reece, 
Secretary of Local Union No. 176, is therein designated 
as Secretary of the International. And the question 
arises whether there was any valid service whatsoever 
or, again, whether there was a valid return, for as 
stated in 21 Ruling Case Law at page 315: 

11 To authorize a judgment against a person who 
has not appeared and answered, or otherwise sub¬ 
mitted himself to the jurisdiction of the Court, 
there must be not only service on such person, but 
also a legal return of such service.” 

Respectfully submitted, 

Chas. S. Baker, 

Benj. L. Tepper, 

Robert H. Marcus, 

Attorneys for Appellant . 
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In many instances Appellant, in its Statement of 
Fact, recites as facts matters not established or sup¬ 
ported by the Record. The following facts are sup¬ 
ported by the Record. 

This suit wras brought in the District of Columbia 
on a judgment for $9422.00 obtained by Appellee, Jesse 
B. Case, in the General County Court of Buncombe 
County, North Carolina, a court of superior jurisdic¬ 
tion, against the Appellant, Operative Plasterers ’ and 
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Cement Finishers ’ International Association of the 
United States and Canada, an unincorporated labor 
organization or association consisting of more than 
100,000 members grouped into local unions (R. 1). 

Service was had on the Appellant by the Sheriff of 
Buncombe County, North Carolina, reading the sum* 
mons and delivering a true copy of the same, togethei 
with the copy of a verified complaint in said suit to S. 
L. Reese, Secretarv-Treasurer of Local Union No. 176 
of the Operative Plasterers’ and Cement Finishers’ In¬ 
ternational Association of the United States and Can¬ 
ada (R. 6), and a member of the Operative Plasterers’ 
and Cement Finishers’ International Association of 
the United States and Canada (R. 12). 

To the First Amended Declaration filed in this cause, 
based on the North Carolina judgment, the Appellant 
filed two pleas (R. 3). 

The first plea filed by Appellant was based on the 
theory that in the State of North Carolina an unin¬ 
corporated association, consisting of more than 100,- 
000 members, may not be sued as an entity, hence the 
judgment rendered by the courts of North Carolina 
against the Appellant was not entitled to full faith and 
credit in the District of Columbia (R. 3). To this first 
plea Appellee demurred on the ground that the ques¬ 
tion of w’hether or not a trade union may be sued as a 
legal entity is purely a procedural matter and a judg¬ 
ment rendered in one jurisdiction against a trade union 
as an entity may not be attacked collaterally on that 
ground in another jurisdiction (R. 4). Appellee’s de¬ 
murrer to Appellant’s first plea w^as sustained (R. 5). 
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In the second plea filed by Appellant it was con¬ 
tended by Appellant that in the North Carolina ac¬ 
tion, in which judgment was rendered against the Ap¬ 
pellant, no service was had on any officer of the Ap¬ 
pellant Association, nor upon any person or agent in 
Appellant’s employ, nor upon any person upon whom 
proper service might have been had for Appellant As¬ 
sociation, hence the judgment rendered by the North 
Carolina Court was a nullity and not entitled to full 
faith and credit in the District of Columbia (R. 3 and 
4). With this second plea of Appellant’s the Appellee 
joined issue. 

Thereafter the case come on for a hearing on the 
issue made by the Appellant’s second plea, and a writ¬ 
ten stipulation having been filed by counsel for Appel¬ 
lant and counsel for Appellee, waiving trial by jury 
and requesting a trial by the Court in lieu thereof, the 
matter w^as heard by the Court without a jury (R. 6). 

A copy of the constitution of the Appellant Associa¬ 
tion was admitted into evidence without objection, a 
copy of which constitution has been inserted into the 
Record at page 21. For the convenience of the Court 
the Appellee will set out below the substance of those 
provisions of the constitution of the Appellant Asso¬ 
ciation which show the relationship that existed be¬ 
tween the Appellant Association and S. L. Reese, Sec¬ 
retary-Treasurer of Local No. 176, Operative Plaster¬ 
ers’ and Cement Finishers’ International Association 
of the United States and Canada, and the relationship 
that existed between the Appellant Association and 
said Local Union No. 176 of the Appellant Associa¬ 
tion. 
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Section 18, page 7, of the constitution provides that 
the President of the International Association shall, 
among other things, have the poiver to audit, or ap¬ 
point any member to audit, the books of any local of 
the Operative Plasterers’ and Cement Finishers’ In¬ 
ternational Association of the United States and Can¬ 
ada. 

Section 20, at page 7, of the constitution provides that 
the Secretary-Treasurer (referring to the Secretary- 
Treasurer of the International Association) shall cor- 
respond with all secretaries of subordinate associations 
(local unions) at least every three months and shall 
answer all correspondence immediately. It further pro¬ 
vides that he shall receive all money from subordinate 
associations and from advertisements in the Journal. 

Section 25, at page 9, of the constitution provides 
that the executive board of the International Associa¬ 
tion shall have power to settle all disputes, grievances 
and lock-outs between employers or exchanges and 
members of International or subordinate associations, 
and for cause may remove officers of subordinate as¬ 
sociations and appoint officers in their stead pending 
an election by the subordinate association. 

Section 30, at page 11, of the constitution provides 
that the revenue of the International Association shall 
be derived from a per capita tax of $7.80 per annum, 
the per capita tax to be paid monthly at $.65 per month, 
and shall be levied on each member on the books at the 
time of report and assessment. This section also pro¬ 
vides for a registration fee of $5.00 for all newly initi¬ 
ated members; also a fee of $5.00 for reinstatement . 
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This section further provides that the Secret ary-Treas¬ 
urer of the International Association shall have pub¬ 
lished in the official organ a list of the newly initiated 
a'nd reinstated members with their correct enrollment 
number and the local admitting them. 

Section 31, at page 11, of the constitution provides 
that any local association failing to send its report, 
per capita tax and assessments at the proper time shall 
stand suspended for twenty days and failing to pay 
shall forfeit its charter, and the Secretary-Treasurer 
(International Association) shall notify all locals of 
the same immediately. 

Section 35, at page 11, of the constitution provides 
for the payment of death benefits to members of the 
Association. In connection with the payment of these 
death benefits, this section provides that the local presi¬ 
dent and local financial secretary shall procure certif¬ 
icate of death from the physician who attended the de¬ 
ceased at the time of his death, or a transcript of death 
from the board of health, in whose jurisdiction the 
death occurred. 

Section 36, at page 13, of the co'nstitution provides 
that when a member of the Association has been on the 
rolls for twenty-five consecutive years, he shall at the 
expiration of the twenty-fifth year, be entitled, if it is 
found after a thorough investigation, that he be totally 
physically incapacitated, to one-half of the death bene¬ 
fits. Investigation to be made by the local at the time 
application is made for amount. This section further 
provides that presidents and secretaries of subordi¬ 
nate associations must comply with the above require- 
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merits before any benefit can be paid, on forms furnish¬ 
ed by the Secretary-Treasurer . (It is presumed that 
this latter provision relates to investigation and re¬ 
port by the presidents and secretaries of the subordi¬ 
nate associations as to total physical incapacity of a 
member.) 

Section 36, at page 13, f urther provides that all finan¬ 
cial officers of the various locals shall each give fidelity 
surety bond in such sums as may be fixed from time to 
time by the locals, the bond of no officer to be less than 
§500.00, and the same to be filed at the headquarters of 
the General Secretary-Treasurer of the International 
Association within thirty days after their election. 

Section 37, at page 13, of the constitution provides 
that local secretaries shall draw up a duplicate month¬ 
ly report giving state of trade, number of payable mem¬ 
bers, number admitted, died, resigned, expelled and 
amount of initiation fee charged. They are also re¬ 
quired to state time and place of meeting and account 
for all cash paid during the month to the Secretary- 
Treasurer of the International Association, of which a 
copy shall be sent to the General President and Secre¬ 
tary-Treasurer, on blanks printed by the Secretary- 
Treasurer, on the first of each month. That in the ab¬ 
sence of such report the General Secretary of the In¬ 
ternational Association shall count the roll and charge 
locals with the per capita tax on the actual number of 
members carried on the roll at headquarters. 

Section 38, at page 13, of the constitution provides 
that any subordinate association failing to report 
monthly, their members shall not be recognized by 
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other associations in good standing on presentation of 
their traveling books. 

Section 39, at page 14, of the constitution provides 
that in case a local secretary fails to send reports to the 
President and Secretary-Treasurer of the Internation¬ 
al Association as required by Section 37, the local of 
which he is a member shall be fined the sum of $10,00 
for the first offense and their traveling books shall be 
honored by other locals. That for a second offense the 
local secretary shall be removed from office. (This sec¬ 
tion read in connection with Section 25 (supra) shows 
that the International Association is the organisation 
that removes the local secretary.) 

Section 42, at page 14, of the constitution provides 
that traveling books of the International Association 
shall be issued by the General Secretary-Treasurer to 
the local. 

Section 45, at page 15, of the constitution provides 
that the financial secretary of the local association is¬ 
suing the traveling books shall fill in certain informa¬ 
tion required on the first page of the traveling book 
relative to the name and number of the member, the 
local from which he was transferred and the date of 
trcmsfer. 

Section 47, at page 15, of the constitution provides 
that local secretaries shall forward to the. General Sec¬ 
retary-Treasurer the names of all members of their 
respective locals. 

Section 50, at page 16, of the constitution provides 
that the local secretary issuing traveling books cmd the 
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local secretary receiving traveling books shall forward 
coupons detached to the General Secretary-Treasurer 
within seven days. It further provides that when a 
local secretary ignores important communications such 
as traveling books, etc., upon presentation of sufficient 
proof to the Secretary-Treasurer of the International 
Association of such neglect, the Secretary-Treasurer 
of the International Association shall be empowered to 
issue a new traveling book and charge same to the local 
of which the negligent secretary is an officer. 

Section 53, at page 17, of the constitution provides 
that upon a member of the local association moving 
from the jurisdiction of one local to that of another, his 
traveling book shall serve as a permit until the first 
regular meeting when said member shall present his 
traveling book to the financial secretary and his book 
shall be honored and his 'name placed on the roll. 

Section 54, at page 17, of the constitution provides 
that any member wishing to leave a local and travel 
must secure his traveling book from the financial sec¬ 
retary of such local, also the seal and date of the month, 
and he must deposit the same within thirty days from 
such date in some local or forfeit his membership in the 
International Association. 

Section 70, at page 21, of the constitution provides 
that it shall be the duty of one local to collect fines im¬ 
posed by other locals and forward same to the office of 
the Secret ary-Treasurer of the International Associa¬ 
tion, he to send it to the local to whom the fine is due. 

Section 72, at page 22, of the constitution provides 
that all fines placed on members by a local that exists 
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six months after sand fine has been placed, after which 
the local disbcmds, said fine shall be collected and sent 
to the Secretary-Treasurer to be placed in the funds of 
the International Association. 

Section 75, at page 22, of the constitution provides 
that applications for members and apprentices shall be 
made on forms to be furnished by the Secretary-Treas¬ 
urer of the International Association, to be made out- 
in duplicate, one to be kept by the local and one to be 
forwarded to the Secretary-Treasurer. 

Section 87, at page 25, of the constitution provides 
that any subordinate failing to pay an assessment for 
strikes or lockouts within thirty days after being levied 
shall stand suspended for non-payment until such as¬ 
sessments are paid in to the General Secretary-Treas¬ 
urer. 

Section 88, at page 26, of the constitution provides 
that all monies paid out on strikes or lock-outs shall be 
paid to the treasurer and financial and recording sec¬ 
retary of the subordinate local in the manner pre¬ 
scribed in the constitution. That money shall be dis : 
bursed only upon payrolls furnished by the Interna¬ 
tional Secretary. 

Section 89, at page 26, of the constitution provides 
that payrolls shall be made out in triplicate, one to be 
submitted to the Secretary of the International Asso¬ 
ciation, one to the subordinate local and one to the of¬ 
ficer who paid out the money. 

Section 90, at page 26, of the constitution provides 
that after the members of any subordinate local shall 
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have received the legal permission from the executive 
officer to go on strike or lock-out, they shall place their 
recording secretary, financial secretary and treasurer 
in a position to receive all funds from the International 
Association and to handle the same. This section pro¬ 
vides that the local recording secretary shall act as 
clerk, the local fiiiancial secretary as receiver, and the 
local treasurer as paymaster. 

On the issue joined the Court found for the Appellee 
(R. 6 and 7). On March 4, 1936, judgment was given 
for the Appellee against the Appellant for $9422.00, 
with interest from August 22,1932, together with costs 
of suit (R. 7 and 8). From the judgment so entered 
the Appellant appealed. 

In Appellant’s Statement of Facts, page 2, para¬ 
graph 4, the following is set forth: 

“In organization, structure, and purpose the In¬ 
ternational Union (Appellant) may be said to be 
similar, if not alike, to other labor organizations 
such as the brick masons’ union, the brotherhood 
of trainmen, or the carpenters’ union. It is an 
integral part of the American Federation of Labor 
as are most, if not all, of the other unions.” 

It is respectfully submitted that the Record nowhere 
supports the statement that the Appellant union is 
similar to or alike any other union; that the Record 
nowhere supports the assertion that the Appellant 
union is a member of the American Federation of 
Labor. It is further submitted that the similarity of 
the Appellant union to any other union could only be 
ascertained by a careful comparison of the Appellant 
union’s constitution with the constitution of another 


union. 
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Further, in Appellant’s Statement of Facts, page 3, 
paragraph 2, the following alleged statement of fact is 
made: 

“Whereas, perforce, it was Local Union No. 176, 
and not the International Union, wdiich levied and 
assessed a fine against Appellee, yet he brought 
suit aga inst the latter and not against the former. ’’ 

To the same effect is the alleged statement of fact at 
page 1, paragraph 3, of Appellant’s brief, as follows: 

“The suit in North Carolina had its origin in 
the imposition of a fine upon Appellee by the Local 
Union (Plasterers’) of which he was a member (R. 
19).” 

A reference to page 19 of the Record discloses that 
counsel for Appellant, in his opening statement to the 
Court below said, in effect, that it becomes pertinent to 
show that the original suit in North Carolina grew out 
of a fine imposed upon Appellee by Mr. Reese’s local 
(Local No. 176). An assertion by counsel, in his open¬ 
ing statement, of what he intends to prove, is not proof. 
Nowdiere in the Record will be found any evidence as 
to the basis of the suit in North Carolina, except the 
complaint filed in North Carolina, a certified copy of 
which, together with certified copies of other proceed¬ 
ings had in the North Carolina court, was introduced 
into evidence by the Appellant (R. 17). 

Appellee respectfully submits that the basis of the 
original suit in North Carolina is not open to inquiry 
here, but in view' of Appellant’s statement the Appellee 
begs leave to call this Honorable Court’s attention to 
the complaint filed by Appellee in North Carolina (R. 
25 and 26) wherein it is shown that the suit in North 
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Carolina was based on a fine levied and assessed 
against Appellee by Appellant without notice to Ap¬ 
pellee and the subsequent blacklisting of Appellee by 
the Appellant thereby depriving Appellee of earning 
a livelihood. Further the complaint show’s that after 
Appellee had ceased to become a member of the Appel¬ 
lant association, that Appellant levied additional as¬ 
sessments against Appellee, published his name as de¬ 
linquent to all members of the Appellant association, 
both in the United States and Canada, therebv render- 
ing it impossible for Appellee to obtain w’ork; that each 
time Appellee w r as able to obtain employment the de¬ 
fendant WTongfullv and maliciouslv and with intent to 
deprive Appellee of earning a livelihood would publish 
to Appellee’s employer that Appellee was on the black¬ 
list and request and obtain Appellee’s discharge. 

ARGUMENT. 

The question of whether or not a trade union may 
be sued as a legal entity is purely a procedural mat¬ 
ter and a judgment rendered in one jurisdiction 
against a trade union as an entity may not be attack¬ 
ed collaterally in another jurisdiction on the ground 
that there was no specific enabling statute in the juris¬ 
diction rendering the judgment. 

The question of whether or not a trade union (an un¬ 
incorporated association) having more than 100,000 
members may, at law’, be sued in its owm name as an 
entity is a matter of procedure and not one of sub¬ 
stance. We deem it incontrovertible that any State, 
if it so desires, may pass a statute enabling an unincor¬ 
porated trade association to sue or be sued as an entity. 
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Many States have such statutes and they have invari¬ 
ably been held to be valid and constitutional. 2 L. R. 
A. (N. S.) 789. 

In the case of United Mine Workers of America vs. 
Coronado Coal Co., 259 U. S. 344, the Supreme Court 
held that an unincorporated association might be sued 
as an entity in the Federal courts even though no Fed¬ 
eral statute existed specifically authorizing such a suit, 
and even though the case arose in Arkansas, where 
the State practice prohibited such suits against trade 
unions as entities. The Supreme Court reasoned that 
since Congress had given to trade unions many of the 
advantages of a legal person or entity, that it must be 
inferred that Congress did not intend them to escape 
the responsibilities of being an entity. A State court 
might, of course, take this same view. The foregoing 
demonstrates, we submit, beyond any doubt, that any 
State in which a trade union operates has entire juris¬ 
diction over it. The question, then, of whether or not 
a State will allow a trade union to sue or be sued in its 
courts as an entity is solely a question of whether or 
not the State sees fit to exercise in a particular manner 
a jurisdiction which it undoubtedly has. 

Here it is not denied that the trade union was present 
within the boundaries of the State of North Carolina, 
doing business in the State of North Carolina. As to 
whether in North Carolina it is the practice for a trade 
union to be brought before a court of law in that State 
in its own name as an entity or in the individual names 
of its 100,000 members is a question of how the State 
chooses to exercise its unquestioned jurisdiction over 
the defendant, or, in other words, it is a matter of pro- 
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cedure only and can only be raised in the courts of 
North Carolina and even there only before judgment. 
The State of North Carolina having power to render a 
judgment against the defendant, a judgment rendered 
by the courts of that State against the defendant can¬ 
not be attacked in another jurisdiction on the ground 
that there was a mistake by the North Carolina court 
in applying its procedural law. 

That the question of whether or not a trade union 
may be sued as an entity is a procedural one, is clearly 
and explicitly held in the case of the United Mine 
Workers of America vs. Coronado Coal Co., 259 U. S. 
344. In this case a suit was brought in the Federal 
Court in the State of Arkansas against a trade union, 
the trade union being sued as an entity. One of the 
defenses interposed by the defendant was that the 
State of Arkansas had no provision for suing an un¬ 
incorporated association and that the Supreme Court 
of the State of Arkansas had so held in Baskins vs. 
The United Mine Workers of America, 150 Ark. 398, 
234 S. W. 464. On this question Mr. Chief Justice 
Taft, who delivered the opinion of the Court in the 
Coronado case, above referred to said (Pages 390 and 
391): 

‘ ‘ Though such a conclusion as to the suability of 
trade unions is of primary importance in the work¬ 
ing out of justice and in protecting individuals 
and society from possibility of oppression and in¬ 
jury in their lawful rights from the existence of 
such powerful entities as trade unions, it is after 
all in essence and principle merely a procedural 
matter.” 

# # • * # 

“In this State of Federal legislation, we think 
that such organizations are suable in the Federal 
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courts for their acts, and the funds accumulated 
to be expended in conducting strikes are subject 
to execution in suits for tort committed by such 
unions in strikes. The fact that the Supreme Court 
of Arkansas has since taken a different view in 
Baskins vs. United Mine Workers of America, 150 
Ark. 398, 234, S. W. 464, cannot under the con¬ 
formity act, operate as a limitation on the Federal 
procedure in this regard.” 

In the case of Jardme vs. Superior Court, et al., 2 
Pac. 2nd 756 (Cal.) the Court in discussing the old 
rule that an unincorporated association could not sue 
or be sued in its common name, said: 

“The difficulty was only one of procedure and 
the objection was purely technical. ’ ’ 

It being established that the question of whether or 
not a trade union may be sued as an entity is one of 
procedure, this question may not be raised in another 
jurisdiction on a suit upon a judgment obtained in a 
sister State. Such a judgment may be attacked only 
on substantive jurisdictional grounds. 

In the case of Brooks vs. Owens, et al., 200 Iowa 1151, 
a default judgment was obtained against an unincor¬ 
porated association (Myrtle Lodge 355 and Criptic 
Chapter 34) in Iowa. Later a garnishment was issued 
in Iowa on the judgment rendered by default against 
the unincorporated association and the defense was 
interposed to the garnishment that one could not sue 
an unincorporated association in its own name. With 
regard to this the Court held: 

“The objection comes too late. The question 
could in a proper manner have been raised in the 
original action but even then it must have been 
done before judgment.” 
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In the case of Sipe, et al. vs. Copwell, 59 Fed. 970, 
suit was brought in a Federal court on a judgment 
rendered by the Supreme Court of Rhode Island 
against the defendant. The defense was interposed that 
the defendants were served while in attendance upon 
the Supreme Court of Rhode Island, as parties defend¬ 
ant to a suit then pending for trial. A demurrer to 
the answer was sustained in the lower court and judg¬ 
ment given in the lower court for plaintiff in default 
of further answer. On appeal the appellate court held 
that the question of jurisdiction of defendant in Rhode 
Island depended upon the statute or common law of that 
State, and it having been decided against the appellant 
by the court of that State, the adjudication could not 
be questioned. As to whether the question was rightly 
or wrongly decided, was held to be of no importance. 
Here we find a Federal court holding that the defend¬ 
ants having been within the jurisdiction of the State 

it is a matter whollv within the hands of the State as to 

* 

how that jurisdiction will be exercised or as to whether 
that jurisdiction will be exercised, and that the juris¬ 
diction having been exercised by the State as a matter 
of procedure, that procedure may not be later question¬ 
ed in the Federal court. 

It has likewise been held that the objection that an 
unincorporated association or trade union may not be 
sued as an entitv mav not be raised for the first time 

•> w 

on appeal, even in the same jurisdiction in which the 
judgment was rendered. 

Iron Molders Union vs. Allis Chalmers , 166 
Fed. 45. 

Krag Furniture Co. vs. Berlin Union , 5 On¬ 
tario Law Reports 463. 
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n. 

The service had on the Appellant Association in the 
North Carolina action was adequate and valid serv¬ 
ice and the judgment rendered in that action is en¬ 
titled to full faith and credit in the District of Co¬ 
lumbia. 

Service of process in the North Carolina action was 
had on S. L. Reese, Secretary-Treasurer of Local 
Union No. 176 of the Operative Plasterers’ and Ce¬ 
ment Finishers’ International Association of the Unit¬ 
ed States and Canada. In order to determine whether 
or not the service so had was a valid service against 
the Appellant Association it is necessary to look to 
the constitution of the Appellant Association, to study 
the operation of the Appellant Association and the 
powers, duties and obligations of the Secretary-Treas¬ 
urer of the local with regard to the Appellant As¬ 
sociation. A copy of the constitution of the Appellant 
Association has been inserted in the Record at page 21. 

An examination of the constitution demonstrates 
that the entire operation of the Appellant Association 
is through the local and subordinate association, and 
that the agent who exercises the majority of these pow¬ 
ers for the International Association in the local jur¬ 
isdiction is the Secretary-Treasurer of the local union 
association. The Secretary-Treasurer of the local col¬ 
lects all dues for the Appellant Association, he records 
all fines, he is obliged to carry on frequent correspond¬ 
ence with the Appellant Association, he is in charge 
of the traveling books of the Appellant Association, he 
supervises and certifies the payment of death benefits 
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for the Appellant Association, and, in the event of a 
strike or lock-out, he is in charge of payment of strike 
and lock-out benefit funds to all members of the In¬ 
ternational Association within his district. The In¬ 
ternational Association can remove anv local Secre- 
tary-Treasurer from office and appoint his successor 
in certain circumstances. 

In fact, the locals taken together are the Interna¬ 
tional Association, and all the powers exercised by the 
International Association spring from the locals. By 
reference to the first page of the constitution it will be 

seen that the constitution itself was formulated bv dele- 

•/ 

gates chosen by the locals, one delegate being named for 
each 100 members of the local. The Secretary-Treas¬ 
urer of the local union carries out and represents 
practically all of the business of the International As¬ 
sociation in the district of his own local. In view of the 
character and the method of operation of the Appel¬ 
lant Association, it would appear highly inequitable 
to hold that service on the Secretary-Treasurer of the 
local association, who exercises the numerous powders 
and duties listed in the constitution, would not con¬ 
stitute a valid service upon him as agent for the In¬ 
ternational Association. 

International labor unions and associations, having 
a membership numbered in the hundreds of thousands 
are a comparatively new development in the social or¬ 
der, and the law with regard to them is in the process 
of development. The outstanding case in this country 
with regard to these labor unions is that of the United 
Mine Workers vs. The Coronado Coal Co., 259 U. S. 
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344. In that case the United States Supreme Court 
had before it for the first time the question of whether 
or not these trade unions could be sued as an entity 
in the Federal courts. In its opinion the Supreme 
Court recognized the injustice of allowing these as¬ 
sociations to operate in fact as an entity, to wield 
their tremendous powers over life and property, and 
yet escape liability for their actions on the ground 
that they were an unincorporated association and hence 
could not be sued as an entity. The Supreme Court 
held that notwithstanding the fact that there was no 
specific Federal enabling statute, that nevertheless the 
United States government had in many ways and man¬ 
ners recognized these trade unions as entities, and 
hence trade unions could be sued in the Federal courts 
as entities. 

To now hold that although a trade union or associa¬ 
tion may be sued as an entity but that service must be 
made directly upon an officer of the International As¬ 
sociation and may not be made on the Secretary- 
Treasurer of the local union, the agent of the Inter¬ 
national Association who exercises most of the powers 
and transacts substantially all of the business of the 
International Association in the local jurisdiction, 
would be to say that a person aggrieved by the action 
of the International Association has a right against 
the International Association as an entity, but can ob¬ 
tain no remedy against the International Association 
because of the difficulty or impossibility of service. 
The Appellee urges most strongly that in the light of 
the Coronado case, supra, such was never the intent 
of the United States Supreme Court. 
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The injustices which would result from such a hold¬ 
ing become immediately apparent. For example, the 
International Association, acting through the Secre¬ 
tary-Treasurer of the local union, as provided in the 
constitution of the International Association, could de¬ 
prive one of its members of his traveling book, thus 
immediately and effectively depriving him of the right 
to work at his trade in any part of the United States or 
Canada, and immediately cutting off from him all the 
income and emoluments which would ordinarily result 
to him from working at his trade. And although this 
action mav have been taken bv the International As- 

V * 

sociation, through the Secretary-Treasurer of the local 
union, without cause or justification, the aggrieved 
member would be unable to prosecute his suit against 
the International Association in any jurisdiction of 
the country unless the aggrieved member should, per¬ 
chance, obtain service on an International Officer while 
he was passing through a jurisdiction which allows 
suit against trade unions as entities. In Ohio, where 
the Association maintains its principal offices, the ag¬ 
grieved member could not bring suit in the Federal 
court with jurisdiction based on diversity of citizen¬ 
ship, Russel vs. Central Labor Union, 1 Fed. 2nd 412, 
but could only bring suit against the Appellant As¬ 
sociation in the Federal courts in Ohio on a matter in¬ 
volving a Federal statute. In the State courts of Ohio 
the aggrieved member could bring suit against the 
Appellant Association only by filing a certificate with 
the clerk of the State court, stating the names in full of 
all members of the Association and their places of resi¬ 
dence, Citizens Loan and Savings Association of 
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Greenville vs. Krickenberger, 46 Ohio App. 228,188 N. 
E. 396 (1932). For an aggrieved member to fulfill 
the requirement of this certificate in a case involving 
an association of more than 100,000 members widely 
distributed throughout the United States and Canada 
would be obviously impossible. 

The effect of the contention made by the Appellant 
w’ould be that although the local Secretary-Treasurer 
has full power to deprive a member of his rights as a 
member of the International Association, the member 
may not, if it is done wrongfully, seek redress against 
the International Association by service on the very 
agent, who, in acting for the International Association, 
wrongfully deprived him of his right to earn a liveli¬ 
hood at his trade. 

There are very few^ reported cases which bear direct¬ 
ly on the point at issue here. In North Carolina, how¬ 
ever, the jurisdiction in w r hich the original judgment 
wras entered in this case, the appellate court held in 
the case of Winchester vs. The Brotherhood of Rail- 
wag Trainmen, 203 N. C. 735, that where a local Secre¬ 
tary-Treasurer collected premiums on benefit certifi¬ 
cates issued by the International Association, in a suit 
against the International Association to recover these 
benefits, service on the local Secretary-Treasurer 
would be adequate. That this case is not entitled to 
be distinguished on this point from the case at bar is 
evidenced by the fact that the court held the unincor¬ 
porated association only incidentally and collaterally 
engaged in an insurance business and vras not subject 
to a North Carolina statute authorizing service of proc- 
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ess on a designated State official when suit should he 
brought against an insurance company. 

In determining the validity and adequacy of the serv¬ 
ice on the Appellant Association in North Carolina an 
examination of the law with regard to the service of 
process on foreign corporations is helpful. Section 217 
of the North Carolina Code provides that “any person 
receiving or collecting money’’ for a foreign corpora¬ 
tion shall be considered a local agent for the purpose 
of service. Bv analogv the service had in North Caro- 
lina on S. L. Reese was adequate service on an agent 
of the Appellant Association, for the Record clearly 
shows that S. L. Reese, as Secretary-Treasurer of 
Local Union No. 176, received and collected all money 
for the Appellant Association within the jurisdiction 
of his local in North Carolina. 

Further in this regard we quote the following from 
Ruling Case Law relative to service on foreign cor¬ 
porations, 21 R. C. L., page 1348: 

“It has been said the ‘provision must be reason¬ 
able, and the service provided for should be only 
on such agents as may be properly deemed repre¬ 
sentatives of the foreign corporation’; and that 
the character of the agency must be such as to ren¬ 
der it fair, reasonable and just to imply an au¬ 
thority on the part of the agent to receive service, 
and such that the law ought to draw such an infer¬ 
ence and imply such authority. In one case it w’as 
aptly said: ‘The object of the service is attained 
when the agent served is of sufficient rank and 
character as to make it reasonably certain that the 
corporation will be notified of the service’.” 

When the above reasoning is applied to the case at 
bar, it appears that the agent upon whom service w T as 
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made was certainly one that made it fair, reasonable 
and just to imply an authority on his part to receive 
service and such that the law ought to draw such an 
inference and apply such an authority. Certainly he 
was of sufficient rank and character to make it reason¬ 
ably certain that the Association would be notified of 
this service. He was an agent whose duties called 
upon him to constantly correspond with the Appellant 
Association, to exercise a multitude of duties on be¬ 
half of the Appellant Association, to collect money for 
and remit to the Appellant Association, and who was 
subject to removal by the Appellant Association in the 
event that he did not perform his duties promptly and 
adequately. 

The Appellant sets forth two Federal District Court- 
cases in support of their proposition that service on 
S. L. Reese, Secretary-Treasurer of Local Union No. 
176 was not adequate service on the Appellant Asso¬ 
ciation. The first of these cases is that of Christian 
vs . The International Association of Machinists, 7 Fed. 
2nd 481. This was a case in the District Court for the 
Eastern District of Kentucky. In that case the District 
Court held that service on the Secretary-Treasurer of 
the local union of the International Association of Ma¬ 
chinists did not constitute a valid service on that in¬ 
ternational association. It is not possible to compare 
this case with the case at bar, since the report fails to 
set forth any of the provisions of the constitution of 
the International Association of Machinists. It is to 
be recalled that each of these international associations 
or trade unions operates under its own constitution, 
and that these constitutions vary greatly, one from the 
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other. In one association the secretary-treasurer of 
the local union may have very much broader powers 
and duties than the local secretary-treasurer of another 
association or trade union. 

The other Federal District Court case cited bv the 
Appellant is that of Singleton vs. The Order of Rail¬ 
way Conductors of America , 9 Fed. Supp. 417, -which 
case was decided in the District Court for the Southern 
District of Illinois. In that case the Court held that 

service on a local secretarv-treasurer of the Order of 
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Railway Conductors of America was not a valid service 
on the Order of Railway Conductors of America. In 
that case some of the constitutional provisions are set 
forth, but is submitted that the constitutional provi¬ 
sions as set forth in the Singleton case do not indi¬ 
cate that the secretary-treasurer of the local of the 
Order of Railway Conductors of America had nearly 
as wide powers and multitudinous duties as the local 
secretary-treasurer of the Appellant Association. 

It is to be noted that both the Christian case and the 
Singleton case are District Court cases and, insofar as 
counsel for Appellee has been able to ascertain, neither 
case was appealed to an appellate court. 

In conclusion, Appellee urges that each of these 
cases must be decided on the particular facts of that 
case and that a decision with regard to one association 
constitutes no precedent for a case involving another 
association, unless the constitutions of the two asso¬ 
ciations should be identical. And the Appellee fur¬ 
ther urges that to hold that service on S. L. Reese, 
Secretary-Treasurer of Local Union No. 176 of the 


25 


Operative Plasterers’ and Cement Finishers’ Inter¬ 
national Association of the United States and Canada 
to be an inadequate service on the Appellant Associa¬ 
tion would be to allow the Appellant Association to 
wrongfully deprive one of its members of his ability 
to earn a livelihood in the only trade which he is fitted 
to work at, without any proper and adequate recourse 
by the aggrieved member against the International As¬ 
sociation. 

At the very end of Appellant’s brief, allusion is 
made to the form of the sheriff’s return in North Caro¬ 
lina. The Appellee respectfully submits that there is 
no question before this Honorable Court as to the form 
of the sheriff’s return in North .Carolina. This ques¬ 
tion was not raised in the lower court and the record 
shows no exception made or granted with regard to the 
same. In the record at page 20 is found a statement of 
the trial Court that in view of statements by counsel 
for the defendant (Appellant), and in view of the 
pleadings in this cause, and further in view of the fact 
that no authorities were offered by counsel for the de¬ 
fendant (Appellant) bearing on the form of the North 
Carolina sheriff’s return, the trial Court deemed no 
question to have been raised as to the form of the 
sheriff’s return and did not consider the question in 
rendering judgment for the plaintiff (Appellee). It 
is also to be recalled that a written stipulation was filed 
in the lower court by the parties hereto stipulating that 
service in the North Carolina action was had on S. L. 
Reese, Secretary-Treasurer of Local Union No. 176, 
Operative Plasterers’ and Cement Finishers’ Inter¬ 
national Association of the United States and Canada, 
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which local union exercised local jurisdiction over the 
City of Asheville, in the County of Buncombe, North 
Carolina (R. 6). The principle that a question which 
is not raised at the time of the trial in the lower court 
may not be raised for the first time on appeal, is, Ap¬ 
pellee believes, too well settled to require of argument. 

Respectfully submitted, 

ARTHUR G. LAMBERT, 
GEORGE L. HART, JR., 
ARTHUR R. MURPHY, 

Attorneys for Appellee . 








